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o 2. OcHoBHBIC TIOHATHSA (TIporpamma, [1C, moms30BaTeb, KAUCCTBO | JAP.)
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YcaoBusi 10roBopa ¢ NpaBoodaagaTe/ I IMu

Hmxecneayronme moI0KeHAS COCTABILIEOT YCIOBHS JOTOBOPA MEXKIY IPAB000IaAaTe MK 0a3bI JAHHBIX
"MesKayHAPOAHBIC TOAXOBI K AMCKTPoHHBIM noamucsM" (B /1), 1 vHAHBHAYATEHBIM TOTb30BaTeIeM (uuratenem) b/,
HIDKE HMEHYeMbIM "BBI", 3aKIF04aeMOro ¢ MpUMEHEHHEM 0C000TO TIOPSIKA 3aKIFOUCHHUS JOTOBOPOB B COOTBETCTBHH C
.3 Ct.14 3arona P® "O npaBoBoii oxpaHe IporpaMM A 3JICKTPOHHBIX BBIMHCIUTCIFHBIX MAIIHH U 023 TaHHBIX"
(N3523-1 ot 23.09.1992; B peaakunn Peaepanbroro 3akoHa PO N177-®3 or 24.12.2002), a IMEHHO, yTEM
H3I0KCHUA YCIOBHHI TOTOBOPA HA MEPEAABAEMBIX dK3eMIuLIpax b/l

(1) Bam pa3peimeHo HEKOMMEPUCCKOS HCIIOTb30BAHIE KOHKPETHOH, TSKyIIeH peaakimu b/ B 00pa3oBaTCABHBIX HITH
HAYYHBIX ICTIX CleAyromuMu crocodamu: (1.1) mpocMoTp Ha PKpaHE B BUAC BEO-CTPAHHI] C TOMOIIBIO CTAHAAPTHOH
mporpamMMbI-Opay3sepa; (1.2) co3manne eTMHIYIHBIX pe3epBHBIX Ko, (1.3) mepeaaya B CETEBOM PEKUME B a/Ipec
KOHKPETHOTO ITOIYYaTEN C €ro cornacus Beex (aitnos b/l 6e3 kakux-mbo uzmeneHuit; (1.4) co3maHue TOIbKO I
JUYHOTO MOTB30BAHMA CAHMHIYHBIX SK3CMILLIPOB pacneyatku b/] B BUaC BSO-CTPAHHL C MOMOIIBIO CTAHIAPTHOH
MpOTpPaMMBI-Opay3epa.

(2) BsI 00s13aHbI yuuTHIBaTH, UTO B/] HE ABJAsETCS OPUIHATLHBIM H3AAHAEM U JIOOBIC COACPKAIMUCCS B HCH
3aMMCTBOBAHMS U3 TCKCTOB O(PHIMANIBEHBIX JOKYMCHTOB TOJDKHBI PACCMATPHBATHC KPHTHUCCKH, KAK MOTYIIIHC
COACPIKATH CIYIAHHO AOMYIICHHBIC ONCUATKH H WHBIC OTIHYHS OT MICPBOMCTOYHHKA. B Cryuaax, kxoraa na(opMams u3
IUTHPYCMBIX JOKYMCHTOB HCOOXOAMMA I FOPHINUCCKH 3HAYUMBIX JCHCTBHI, CJICAYET MOJIb30BATHCS
oQUIMATLHBIMI UCTOYHAKAMH 1 00PAMATHCS 32 COBETAMU M0 KOHKPETHOI CATYAIINH K MPO(ECCHOHATLHOMY
KOPHCTY.

(3) Be1 00s13aHBI yUHTBIBATD, 4TO IMTHPYEMBIE B B/] o(HImanbHbIe JOKYMEHTSI, HE SIBIBIFOIIUCCS 00 BEKTAMHU
aBTOPCKOTO IPaBa, IPH HEOOXOIMMOCTH MX HCIOJIB30BAHHUS OTACIBHO 0T b/l coremyer momy4ars, moib3ysach
TMPUBOAUMBIMH CCBHUTKAMH HA apeca O(HIHATBHBIX CAWTOB B CCTH MIHTCPHET MM M3 WHBIX JOCTYIHBIX HCTOYHHKOB, a
HE IyTeM uX u3BjcueHUA U3 b/l (OCKOIbKY B MOCASAHEM CIy4ac BO3MOXKHBI CITYUAHHBIE HETOUYHOCTH, 4 TAK)KE B CBSI3H
¢ TeM, uTo (popMa "aHTIIO-PYCCKOTO TEKCTA" M JOOABICHHBIC K TCKCTY MMOMETKH H MOSCHCHHUS SBILTIOTCS YACTHIO (DOPMBI
u opranmzauuu b1, u B oTpbiBe 0T b/l X CMBICI MOXKET UCKAXKATHCS).

[@aiinvr: 1 (amom, ¢ "Cooepoicarnuem”), 2 (credviowuii), 3,4, 5, 6, 7, 8, 9, 10.]
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[Meoicoviapoonvie nodxoouvl K aaeKkmponnbiM noonicam. Peo. 1.0 (0.2v4) om 08.01.2003]
[@aiinvr: 1 (npeoviovuyuii, ¢ "Cooepoicarnuem”), 2 (smom), 3 (cneoviowguii), 4, 3, 6, 7, 8, 9, 10.]

1. BcrynureabHble MOSICHEHUS
(D.A.J[3eporcuncruti)

1.1. O6mmue moJ10xeHust

Lenp pa3paboTku HACTOAMIEH O6a36I JAHHBIX (TIOCOOI) - CONCHCTBOBATH M3YUCHUIO PYCCKOS3BIMHBIMY YHTATEILIMHE, a
TaKXe KOPPEKTHOMY ITPHMECHCHHUIO B JINTEPATYPE, MATEPHANIAX U OOCYKICHISIX HA PYCCKOM SI3BIKE TIOHATHHHOTO
anmapara, TSpMHHOJIOTHH U MHBIX JIEMEHTOB IOAX0A K IOHUMAHUIO XapaKTCPHBIX I COBPEMECHHOM MHUPOBOH
MPAKTHKY 00bI4MaeB B 00J1ACTH MCHOJIH30BAHMSI DJIEKTPOHHBIX MOIMHCEH, OTPA)KEHHOTO B AHTJIOSI3HIYHBIX TCKCTAX
paccMarpuBaeMbIxX 10kyMeHTOB EBponciickoro Coro3a u KOHCHUTPAJT (Komuccnu Oprarusanmn O0beTHHCHHBIX
Hanwmit mo npaBy MeKXIyHAPOIHON TOPTOBIIH).

OcHoBHOH MaTepHal 0a3bl JAHHBIX (TTOCOOHS) MPEACTABILIET COO0H Heo(puIMAILHBIE ' AHTJI0-PYCCKHE TEKCTHI"
paccmarpuBaeMbIX JIupekTHBHI B THIIOBOTO 3aKOHA, IIPHYECM IPUBOJAUMbBIC BEPCHH TEKCTA HA PYCCKOM SI3BIKE
JIOTIOJTHCHBI TIOSICHCHHUSIMH | CIICIIMATbHBIMH TOMETKAMH, PHU3BAHHBIMH, BO-TICPBBIX, OOJICTYNTH COOTHECEHHE
H3IAaTacMOH HH(YOPMALHH C TIOAPA3YMEBACMBIM CHO KOHTCKCTOM COBPCMCHHOHM MCKIYHAPOIHOM (TO €CTh,
AHTJIOS3BIYHON) HAYUHO-TEXHUHUCCKOH JTUTEPATYPHI IO 3aTPATHBASMBIM BOIIPOCAM H, BO-BTOPBIX, IIPEIOCTEPEUD
YUTATETS OT HEKOTOPHIX KOHKPETHBIX UCTOPHUYCCKH OOYCITOBICHHBIX THITHYHbBIX HCKAKCHHI CMBICIIA AHTTIOS3BIMHBIX
TEXHHYECCKUX TEKCTOB B PACCMATPHBACMOM OOIACTH MPH MX "MPABHILHOM" (C TOUKH 3PCHHS CYIIECCTBYIOINX HOPM H
TPaJUIHi) IEPEBOAEC HA PYCCKHH SA3BIK.

[peamonaraeTcs, YTO YHTATCIH B TOW WIIH HHOM CTCTICHH BJIAACCT (MITH HAMCPCH OBIIAICTH) XOTS OBl OCHOBAMH
TEXHHUYECKOTO aHIJIHUCKOTO A3BIKA, H HA3HAYCHUE PYCCKHUX TEKCTOB - HE 3AMCHHUTh AHIJIMUCKUE, 4 OKA3aTh COACHCTBUE
YHUTATEF0 B HEUCKAKEHHOM IIOHUMAHUH CMBICIIA U TEPMHUHOJIOTHH UIMEHHO OPUTHHAIBHBIX AHTTIUHCKUX TEKCTOB.

JMpeKTHBA HE HMECT O(PHIHATEHOTO TICPESBOAA HA PYCCKHH s3bIK. [IpHBOAMMBII 31ECh € TICPSBOA IOATOTOBIICH
aBTOpaMH HACTOSIICH 0a3bl MAHHBIX (T10co0us). /i1 THIOBOTO 3aK0HA UCTOTB30BAH CTO CYIICCTBYFOIIHI
O(I)I/II.[I/IaJ'II)HHﬁ TCKCT HA PYCCKOM A3BIKE. B OTACIBHBIX CIIy'1aAXx, IMPH CYIICCTBCHHBIX CMBICIIOBBIX PACXOKACHUAX
MCKITY O(I)I/II.[I/IaJ'IBHI)IMI/I AHTTTHHCKUM H PYCCKUM TCKCTAMH, AJTBTCPHATHBHBIC BAPUAHTEI IEPCBOAA U UX 000CHOBAHHSA
00ABJICHBI K PYCCKOMY TCKCTY B (popMe mosCHeHHH OT aBTOpoB b/l (Troco0ms).

1.2. O630p coaep:kanus
OcCHOBHOI MaTepHaa TCKYIICH peIaKIHH 0a3bl TAHHBIX (TTOCO0Ms) cocTaBLaroT [Ipmnoskerns 1 u 2.

[Tpunoskenne 1 mpeacTasiseT co00i HEOPUIHATLHBIH AHHOTHPOBAHHBIN TepeBO JMPPEKTUBHI C AaHTIIHHCKOTO S3BIKA,
0(pOPMIICHHBIH B BHAC €€ AHTIIO-PYCCKOTO TCKCTA (OMIMHTBBI).

[Tpunoskenme 2 coaepsKUT "aHTI0-pyccKui Tekct" Tunosozo saxona IOHCHTPAJI (Komuccuu Opeanusayuu
Obveounennvix Hayuii no npasy meacoynapoonoit mopeosnu [United Nations Commission on International Trade
Law, UNCITRAL]J) 06 snexmponnsix noonucsix (2001 2.) [2], [2r].

Marepuan [punosxeHus 2 o()opMIICH B BHIAC "aHTIO-PYCCKOTO TSKCTA", AaHAJOTHYIHO MPHBOIUMOMY B [IpuioskeHnn 1
nepeBoay JUPEKTUBBL, OJHAKO, B JAHHOM CIy4ae HE TOIBKO AHTTIMUCKUIA, HO M PYCCKHH TEKCT HUTHPYETCA MO
JOCTYITHOMY B CETH MIHTEpHET TEKCTY COOTBETCTBYIOMIETO O(HIIHATIBHOTO JOKYMCHTA.

B kauectBe r[ppmoxcennﬁ B 633y JAHHBIX BKIKOYUCHBI TAKIKC U3BJICUCHUA U3 HCKOTOPBIX APYTUX JOKYMCHTOB, IOJIC3HBIC
I Oonee TIyOOKOT0 MOHMMATHS TEX WIIM MHBIX 3JIEMEHTOB PACCMATPUBACMOTO HOHATHHHO-TEPMHHOJIOTHIECKOTO
anmapara. A UMCHHO:

[punokenne 3 - H3BICUCHUA U3 JOKYMEHTA "Tunogoii saxona KOHCHTPAJI 06 snexmponHoti mopzeogie u
Pyxosoocmeo no npunamuro 2001 2." [3], [3r]. coaepsKamero, B YaCTHOCTH, BECMA MOAPOOHOE PACCMOTPCHHUE
CYIIECTBCHHBIX OOIMUX BOIPOCOB, KACAFOIIMXCS TOTO, YTO COOOH MPEICTABILIIOT OCHOBOIIOIATAIOIIHE ITOHSITHS -
"coobmenne JaHHBIX", a Take "mucsMennast gopma”, "moanucs", "MOATMHHUK" U T.II., IPUMEHUTEILHO K
COOOIICHUAM JAHHBIX (TAHHBIM B 3ICKTPOHHOH (POpPME MIIH, KAK MX YaCTO HA3BIBAKOT B HAIICH CTPAHE, "3ICKTPOHHBIM
JOKyMeHTaM").
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[punoskenne 4 - m3preueHmst w3 [OCT 28806-90 "Kadecto mporpaMMHbIX cpeAcTB. TepMUHbI U onpeacicHus" [S], B
KOTOPOM JAHO KOPPEKTHOE C TOUKHU 3PCHHS MEXIYHAPOIHOH TEPMHHOIOTHUCCKON MPAKTHKH ONPEACICHHUE TIOHATHS
"npoepammnoe cpedcmeo” [software | xak mH(OPMAIMH, a HE KAK MATEPHAIFHOTO (BEIICCTBEHHOTO) 00BEKTA.

[pexmonaraercs, uto B OyaymeM B 0a3y JaHHBIX (TOCOOHC) MOTYT OBITh BKIFOUCHBI TOTIOJTHUTCIEHBIC MATCPHAIIBI
CIPABOYHOTO HJTH AHAJUTHYCCKOTO XapakTepa (BO3MOXKHO, B (PopMe MOTOOPKH CHCHHATHHO MOATOTOBICHHBIX CTATCH
Ppa3IMYHBIX ABTOPOB).

1.3. Ba:xxno! Ucnonn3yembie 0003Ha4eHns (''"HOTAaUA mosicHeHA ")

CyImecTBCHHOH OCOOCHHOCTHIO MMPUBOAUMBIX B MPHIIOKCHIAX HACTOSIICH 0a3bl JAHHBIX (TIOCOOUS) TCKCTOB HA PYCCKOM
SI3BIKE JIMPEKTUBBI M APYTUX IIUTHPYEMBIX JOKYMCHTOB SBILIFOTCS JOOABIICHHBIC B OTJICIBHBIX MECTAX TEKCTA MOMETKH
W TIOSICHEHMSI OT aBTOPOB 0a3bl AAHHBIX (MTOCOOWS) (HAPUMED, TOT WIIM HHOH TEPMHH HIIH 000POT HA aHTJIHHCKOM
SI3BIKE, AbTCPHATHBHBIC BAPHAHTHI IIEPEBOAA, MX OOCYKACHHE, CPABHEHHUE C IPYTHMH CYIICCTBYIOIIUMHY HCTOYHHKAMHA
H T.IL).

Takue OMETKH W TOSICHEHI BBIZCTICHBI IyTEM 3aKIFOUCHAS HX B (PUrypHBIE CKOOKM { }, 11 O(DOPMIICHBI C
TIPUMCHEHHEM CJICYIOIIECH CHCTEMBI YCIOBHBIX 0003HaUeHIH ((POpMATH30BAHHONH HOTAIMH, KOTOPYIO MPEAIaracTcs
VIIOMHHATH KK "HOTAIHIO MOSICHEHMIT"):

{?:} - yxa3bIBaeT, UTO CACAYIOMIMIL TOCIIC TAKOH MIOMETKH (DPAarMEHT TEKCTA MPEACTABILIETCS HETOUHBIM,

{rounee: ... } - yka3pIBaeTCA HEMOCPEACTBEHHO IIOCIC HETOUHOIO (pparMeHTa NEPEBOAA H COACPIKHUT (MEXKIY
JIBOCTOYHEM H NPABOH (PHTYpPHOH CKOOKOH) aTbTCPHATHBHBIH BAPHAHT TCKCTA,

{???} - TpH BOIIPOCUTENBHBIX 3HAKA B (PUTYPHBIX CKOOKAX YKA3BIBAIOT MECTO B TEKCTE, KOTOPOE, IO MHEHHIO
COCTaBHUTEJICH, SIBISICTCSI B TOH HIIH HHOW MEpPE COMHHTEIBHBIM M TPEOYET JOMOIHUTEIbHOH BHIBEPKH U TOPAOOTKH.
Takue HOMETKH CIIeIyeT PAaCCMaTPUBATh KaK IPOCHOY UMTATETIO0 BOCIPHHUMATE COOTBETCTBYFOIMH (DparMeHT TeKcTa
KPHTHYECKH,

{*} - yka3pIBaCT HA HAJMYHC MOSACHCHUH OT COCTABHTCIICH, KACAIOMIMXCA JAHHOTO MECTA TCKCTA (CAMH MOSICHCHHS TPH
3TOM 3aMMUCHIBAIOTCA B BHAC OTHOTO HIIH HCCKOJIBKHX OTICIBHBIX a03a1CB, TOOABIACMbIX HCTIOCPSACTBCHHO TTOCTIC
MOSICHIEMOTO a03a11a);

{IlosicHenms1. ... } - TEKCT BHYTPH (PUTYPHBIX CKOOOK COCTOAIIMH M3 OJHOTO OJIM HECKOIBKHX OTJCIBHBIX a03alIeB,
MPSACTABILACT COOOH MOACHCHHUS OT ABTOPOB 0A3BI JAHHBIX (TTOCOOH).

{l ... 1} - B xBampaTHBIX CKOOKaX BHYTPH (PHTYPHBIX CKOOOK B PYCCKOM TEKCTE YKA3aHBI JIHOO OTACIbHBIC TEPMHHBI
wm 000OPOTHI HA AHTTIHHCKOM SI3BIKE, THOO0 CI0BA HA PYCCKOM SI3BIKE, HE COOTBETCTBYIOIIHE AHTIOI3BIMHOMY TEKCTY
JOCTIOBHO, HO HEOOXOAMMBIE A7 00JI€C TOUHOIO OTPAKEHHUS €TI0 CMBICTA.

{(...)} - B xpyTIBIX CKOOKAX BHYTPH PHUTYPHBIX CKOOOK B PYCCKOM TCKCTC YKA3AHBI AOTIOJIHUTCIHHBIC BAPHAHTHI
TIEPEBOAA OTACIBHBIX TEPMHUHOB.

{...} - B TeKCTaX M3BICUCHUIT W3 IIUTHPYEMOTO HCTOUHUKA MHOTOTOYHE, 3aKIIOUCHHOC B (PUTYPHBIC CKOOKH YKA3BIBACT,
YTO HAYUHASA C JAHHOTO MECTA YaCTh TEKCTA HCTOYHMKA MPOIMYIICHA.

[MosicHCHHA U TIOMETKH, BBIACICHHBIC C IIOMOIIBIO (DUTYPHBIX CKOOOK { } (a TAKoKe 3ar0JI0OBKH M MOACHCHUS,
PacToN0KeHHBIE BHE TAOIMHI] C AHTJIO-PYCCKEMH TEKCTAMH IUTHPYEMBIX B MPHIIOKCHUSX TOKYMCHTOB) HE SIBJISIIOTCSI
YACTHEO TEKCTA IUTHPYEMOTO JOKYMCHTA. BrinencHue OTACTbHBIX MECT PYCCKOTO TEKCTA IUTHPYEMBIX JOKYMEHTOB
MOTY:KHPHBIM IpuQTOM 100aBICHO [T YI00CTBA H3YUCHHUS U 0OCY>KICHMS TOKyMeHTa. B opuruHane B opuruHane
IOUTHPYEMBIX TOKYMEHTOB 3TO BBIZCICHHE TEKCTA OTCYTCTBYET (32 HCKIIFOUCHUEM TEKCTA 3ar0JIOBKOB).

1.4. OcobennocTn pegaxkumii 62361 JAHHBIX (TIOCOOMST)

Texymas pegaximusa 1.0 HacToAmeiH 0a3sl JAHHBIX (TOCOOHS) ABIIACTCA MICPBOH PSAAKIMNCH, MPECIHAZHAYCHHOM T
BBIIYCKA B CBET.

IJr1a peaaknmsi 62351 JAHHBIX (TOCO0HSI) PACCYNTAHA HA NCMOJIL30BAHAE JUISI BLIBEPKH H IS IOy ICHUSI
KPATHYECKHX 3AMEYAHMI - MPEKAE BCEro 1o NpuBOINMBIM B PIJIOKEHNSX MEPEBOIaM HA PYCCKHIl SI3bIK TexX
WJIM MHBIX IOKYMEHTOB HJIH H3BJedennii 3 aux. He cieayer mpeamnosiarats, Mo JaHHASI PeTAKINS TIEPEBOIOB
SIBJISIETCS IIOJIHOCTBI0 fe30mndo4Hoiil.
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Lenp Texymeit peaakuuu b/1 cocTOUT B TOM, YTOOBI OJYIHTH OT YATATEICH KOHKPETHYIO KPHTHUKY, YKA3aHHI HA
JIOTYIICHHbBIC ONMMOKH, ATbTEPHATHBHBIC BAPUAHTHI MEPEBOA (KAK TEKCTA B LEJIOM, TAK H OTACIBHBIX TEPMHHOB),
MPOEKTHI JOMOTHUTEIBHBIX MOACHCHUH | T. I IIpeAnomaraeTcs BBIIOIHUTE HEKOTOPOE YHCIO LUKIOB MO BBITYCKY
TIOCIIEIVIOINUX PENAKIMH, JOPAOOTAHHBIX C YIETOM 3aMEYAHHH, TOJYUCHHBIX OT MHOTHX CICIHAJIVNCTOB, W TAKUM ITyTEM
MOJIYYHUTh KaK MOKHO 00JIE€ JOCTOBEPHYIO BEPCHIO NICPEBOAOB, IPHIOJHYIO UL JATbHEHIIECTO IHPOKOT0
HCTIOIb30BAHHA.

OcHOBHOI MaTepHaJ ICPBOHAYATBHON padouc pegakmmu 0.1v2 ot 27.05.2002 HacTosmeii 0a3bl JAaHHBIX (TIOCOOHS)
OBLIT IOATOTOBIICH HA OCHOBE BHINMOTHEHHOTO A.B .IllampaeBbIM aBTOPCKOTO NMEPEBOAA TEKCTA [IMPEKTHBEI C
AHTITHICKOTO S3BIKA (KPOME CIICAYIOIICTO MaTepHrana, nepeseacHHoro @ 5. [I3epxxunckuM: mm. 1-28 mpeamOy e, m. 2,
3 Crarpu 7; yCIOBHS 1O HCIOJIB30BAHUIO TEKCTA JIMPEKTUBBI, JOCTYIHOTO B ceTh MHTEpHET). BhiBepka u mopadoTka
BCETO TEKCTA IIEPEBO/A, MOSICHEHHUS, COCTABJICHHE AHTTIO-PYCCKUX TEKCTOB THIOBOTO 3aKOHA, OCTAJILHOTO MaTepHala
6a3bI TaHHBIX (TOCOOMT) M AW3AaWH €0 MPEACTaBICHIUS B (hopMe HabOpa THIEPTEKCTOBBIX (DAHIIOB BHITOTHCHBI

O . I3epKAHCKAM.

B pemaxmun 1.0 mposeacna coBmectHas aopadorka A .B.Ilampaeebv u ©. 5. JI3epKuHCKIM IepeBoaa JUPCKTHBE H
TIOSICHEHUH K PyCCKOMY TeKCTY Tumosoro 3axkoHa. Kpome toro, @. . J[3epKUHCKUM NOATOTOBJICHBI MPUIOKEHUS 3 1 4,
a TAaKKe aBTOPAMH COBMCCTHO JOPAOOTAHBI OCHOBHOH TCKCT, MOACHCHUS K MPHIIOKCHISM, TIPOBEIACHO PCAAKTHPOBAHUC
cozep:kanusi b/l B Leaom.
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Hpunoxenue 1. AHII0-PyCCKHE TEKCTHI
JupextuBbl EBponeiickoro [lapaiamenta u CoBera
EBpocoroza 1999/93/EC ot 13 nexadps 1999 r.

0 npaBoBbIX ocHOBax EBponeiickoro CooliecrBa
JJISE MCTTOJIb30BAHMSA 3JIEKTPOHHBIX MOANUCe

(Ilep. c anen.: A.B.Illampaes, @.A. J[3eporcuncuil)

TosscHenust

Cnoco0 odopmaenus "aHrao-pycckux TekctoB' /(MpekTHBbI

ITpuBoauMBIH HIDKE "aHTIO-PyCCKUH TeKCT" JIMPEKTHBBI O(OPMICH B BHAC HECKOIBKUX Ta0mIl (Oe3 pa3aeIHTeIbHbIX
JHHAH), B ICBOH YaCTH KOTOPBIX MTOMCIICHBI A03aI1bl AHTTHHCKOTO TEeKCTa JJupekTuBsl. CrpaBa OT Kaaoro ad3amna
TIPEICTABIICHBI €TO IIEPEBO HA PYCCKHUI S3bIK M MOSICHEHMS. JIeBee Kaykaoro ad3ana aHrTHHCKOTO TEKCTA YKA3aH €To
JeThIPEX3HAYHBIN HOMED, TPUCBOCHHBIA B HACTOAIICH 0a3¢ JAHHBIX (TIOCOOMH) AT YA00CTBA 0OCYKACHHSA H
TMOATOTOBKH 3AMCUAHHHA YHTATCIIMHE (B OPHTHHAJIC HOMEPA a03aLeB OTCYTCTBYIOT).

B oTaembHBIX MECTaX PYCCKOTO TCKCTA JOOABICHBI IOMETKH W MOsICHEHHs OT aBTopoB b/l (HampuMep, TOT MITH HHOH
TCPMHH WA 000POT HA AHTTHICKOM S3BIKC, ATBTCPHATHBHBIC BAPHAHTHI TICPCBOAA, HX OOCYKICHHC, CPABHCHHC C
JPYTUMHE CYIICCTBYFOIUMH HCTOYHHKAMH H T.11.) BBIACICHHBIC MYTCM 3aKIIFOUCHAA HX B (PUT'YPHBIE CKOOKMH { }.

B 3tHX moMeTKaxX M HOSCHCHHIX TNPUMCHACTCA pAA COHCHUATIBHBIX YCIIOBHBIX 0003HAYCHHH - TAK HA3BIBACMAS "HOTa!!I/Iﬂ

nosicuennii”, omucannad B 11. 1.3 ocHosHOM yactu HacTosmel b1 (mocobus). C 3Toii cucTeMoii 0003HAMCHITIT

CJICAYET OJHAKOMHUTLCH 10 M3YUCHHUSA MPUBOINMBIX HIZREC TEKCTOB M3 MATHPYEMOT0 JOKYMCHTA.

O¢opMIICHHDIH B TAKOM BHAE TEKCT JIMPEKTHBHI pa30UT HA HECKOJIBKO YacTell (mpeamOyiia, CTaThbH, CHOCKH,
TIPAIOYKCHIST) C J0OABJICHUEM 3aTr0JI0BKOB M MOACHSIOIIETO TEKCTA. 3aTOJOBKHU M HOSICHCHUS, PACIIOIOKCHHBIC BHE
Ta6J'II/H.[ C AHTTIO-PYCCKHUM TCKCTOM, HE ABJ/ISAIOTCH YaCTBIO TCKCTA Z[I/IpeKTI/IBI)I. BI)IZ[GJ'IGHI/IG OTACIBHBIX MCCT PyCCKOTO
TeKcTa JIMPEKTHBHI MOTY:KMPHBIM MPH(TOM 100aBICHO IIPH IIEPEBOAC I YA0OCTBA U3YUCHUSI B O0CY KACHHSL.
BerimeneHne TeKCTa MOAUEPKUBAHUEM JTO0ABICHO B TEX MECTaX MEPEBO/IA, KOTOPHIC OBLIH CYIICCTBCHHO H3MCHCHBI B
TPOLIECcCEe PEAAKTUPOBaHI. B opurunane JIMpEKTHBEI 3TH BBIACICHHS TEKCTA OTCYTCTBYET (32 HCKIIFOYCHUEM TEKCTa
3aron0131<013). B anrmoss3eraHoM TEKCTE Z[peI(TI/IBBI B HCKOTOPBIX COCTABHBIX TCPMHUHAX OTACIBHBIC TCPMHHOIJICMECHTDI
o0beIHEHBI TYTEM 3amicH X Yepes geduc. B npeamaracMoM nepesose Ha PYCKHH SI3bIK 3THM TEPMUHAM
COOTBCTCTBYIOT COCTABHBIC TCPMHUHBI, ITIOCTPOCHHBIC AHAJIOTH'THBIM 06p330M, HO i1 06’I>e£[I/IHeHI/I}I TCPMHHO3JICMCHTOB
BMecTo aeduca ("'-") ncmonn3opan 3Hak noguepkusanns (' _""). Hampumep, TepmuH "signature-creation data"
TICPEBCICH KAK "JAHHBIC IUI1_CO3IAHUS_MOIITHCH",

HcTounuk TekcTOB /IMpEeKTHBDLI H YCJIOBHS MO €r0 HCMOJIb30BAHHIO

Hcnonp3yemslit 31ech TeKCT JIMPEKTHBEI HA aHTTIMHCKOM s3bIKe | 1] momyyeH B Buae (aiina B popmare HTML mo cetn
HHaTepHET M3 aHTI0A3bMHOTO caiita "Tlopran k 3akoHogareascTBY EBponetickoro Corosa" ("The portal to European
Union law"). Aapec caiira: http://europa.cu.int/cur-lex/en/). Aapec ZOKyMEHTaA IO COCTOSHHEO HA JATY MOCICAHETO IO
BpeMeHH norydacHus (14 mapra 2002 1.) Obut crieayrommM: http://europa.cu.int/eur-
lex/en/1if/dat/1999/en._399L.0093 . html (no3xHee agpec M3MEHNJICS; KAK ITOIYIUTh JOKYMCHT, YKa3aHO B MOSCHCHUH K
cepuike [1]). s Hcnonb30BaHUs TOMYMCHHBIX C BBIMICYKA3aHHOTO MHTepHET-CcaliTa TeKCTOB (M, B YACTHOCTH, AT
MPHUBOJUMOTO 316Ch TSKCTa JJHPESKTHBEI) MPeayCMOTPEHBI HIDKCCICAYIOIINS YBSIOMIICHAS 00 aBTOPCKOM IIPaBE
(Copyright notice) u o Hempu3HaHUH 0TBeTCTBeHHOCTH (Disclaimer). Aapeca aHTTTHICKOTO TCKCTA TAHHBIX
VBEJOMJICHHH (HA JaTy MOJIYUCHHUS TEKCTa JJMPEKTHBBI) - COOTBETCTBEHHO, http://europa.cu.int/eur-

lex/en/copyright.html u http://europa.cu.int/geninfo/disclaimer en.htm. 3TH yBeAOMICHUS HE ABILIFOTCS YaCTHIO
TeKcTa JIMPEKTHBBL, HX TIEPEBO/I BBITOJHEH aBTOPAMH HACTOAMICH 0a3bI TAHHBIX (TTOCOOW).
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Copyright notice
© European Communities, 1998-2001

Reproduction is authorised provided the source is
acknowledged.

Neither the European Institutions nor any person
acting on their behalf may be held responsible for the
use which might be made of the information on this
Web site.

Please note that only European Union legislation
published in the paper editions of the Official Journal
of the Furopean Communities is deemed authentic.

Disclaimer

The European Commission maintains this website to
enhance public access to information about its
initiatives and European Union policies in general.
Our goal is to keep this information timely and
accurate. If errors are brought to our attention, we will
try to correct them.

However the Commission accepts no responsibility or
liability whatsoever with regard to the material on this
site. This material is:

- information of a general nature only which is not
intended to address the specific circumstances of any
particular individual or entity;

- not necessarily comprehensive, complete, accurate or
up to date;

- sometimes linked to external sites over which the
Commission services have no control and for which
the Commission assumes no responsibility;

- not professional or legal advice (if you need specific
advice, you should always consult a suitably qualified
professional).

Please note that it cannot be guaranteed that a
document available on-line exactly reproduces an
officially adopted text. Only European Union
legislation published in the paper editions of the
Official Journal of the European Communities is
deemed authentic.

It is our goal to minimise disruption caused by

dnnlhinlnanl nvswniwn TTacencrniw mmsann Adadn man tialnviian ndlmin man

Yrenomiienne 06 aBTOPCKOM NpaBe
© European Communities, 1998-2001

BocnpousBeeHre pa3peIleHO MPH YCIOBHH MPH3HAHMUS
HCTOYHHKA.

Hu Eponetickne THCTHTYTHI, HE KaKOE-TTHOO JIHIIO,
JICHCTBYIONICE 32 HUX M OT MX HMCHH, HE MOTYT
CUHTATHCS OTBETCTBEHHBIMH 34 HCIIOJIB30BAHIC,
KOTOPOE MOXKET MOIYYHTH HH(POPMAIHS JaHHOTO Bed-
caifra.

[Noxamnyiicta odpaTuTe BHUIMAHHUE, YTO TOJIBKO
3akoHOAATeIBCTBO EBponciickoro Coro3a,
OIyOJIMKOBAHHOE B OYMAKHBIX PEIAKIMIX
O¢uyuanvrozo JKypnana Esponeiickux Coobujecms
i/ Official Journal of the European Communities|}
CUHTACTCS Ay TCHTHYHbIM.

Hel'IpI/ISHaHI/Ie OTBCTCTBCHHOCTHI

EBpomnetickas Komuccus noaaep;KuBacT 3T0T BeO-CanT
JULL coAeHCTBHA OOLECTBEHHOMY JOCTYILY K
nH(pOpMALIHH O €c HHUIHATHBAX M BOOOINE O MOIUTHKE
Espomnetickoro Coroza. Hamra 1exxb cocTouT B TOM,
YTOOBI OACPKUBATE 3TY HHPOPMALMIO B AKTYaTbHOM
¥ TOYHOM cocrossHnH. Ecny Hame BHUMaHuE OyIeT
00paIIeHo Ha OIIHOKH, TO MBI ITOIIBITACMCSI HCIIPABHTH
HX.

Omnaxo, Komuccns He mpuHAMACT Ha ¢e04 KaKkoi OBl
TO HH OBLIO OTBETCTBEHHOCTH {[responsibility or
liability]} B oTHOmCHNE MaTCpHaIa JAHHOTO CATa.
DTOT MaTCPHAT SABJIACTCA:

- HH(pOPMALHEH TOIBKO OOIIETO XapakTepa, KOTopas He
MPETHAZHAYCHA I TOTO, YTOOBI OTPAXKATh
cnenn(h)UICCKUC 00CTOATCIBCTBA, KACAFOIIHCCS KAKHX-
OO0 OTPEACTICHHBIX JIFOICH I OpTaHU3ALMI,

- HC 003aTCIIFHO BCCCTOPOHHUM, TIOJTHBIM, TOUHBIM
HJIH AKTYaJIbHBIM;

- HHOT/A CBSI3aHHBIH CCBIIKAMH CO BHEITHHMH
caiframu, HaJ KOTOPBIMH CIIy0bI KoMHUCCHE HE IMEIOT
KOHTPOJA M 3a KOTOpblc KOMHCCHA He MPHHAMAET HA
cc0s OTBETCTBCHHOCTH,

- HC HICTOYHUKOM UL MOJTYUCHIA HpO(I)eCCI/IOHaJ'IBHBIX
AU FOPAIUYCCKHX COBETOB (CCITH BBI HY/KIACTECH B
KOHKPETHOM COBETC, TO BAM BCETA CICIAYCT
KOHCYJIbTHPOBATBCS Y HMCIOLIETO HEOOXOJHMYEO
KBATA(DHKAIHEO TPO(ESCCHOHATA).

INoxamnyiicra, oOparuTe BHIMaHHE HA HEBO3MOOKHOCTh
TapaHTHPOBATh, YTO JOKYMEHT, TOCTYITHBIH B PEKUME
"OH-TIalH" TOYHO BOCIIPOM3BOAUT O(HUIMATEHO
TIPUHATBIA TEKCT. TOIBKO 3aKOHOAATENBCTBO
Espormeiickoro Coro3a, OMyOIMKOBAHHOC B OYMAYKHBIX
pemakmmix Odpunuamsaoro XKyprana Esponelickux
Coo01mecTs cUnTaeTCS AyTCHTUIHBIM.

MBI cTpeMUMCI MUHAMH3HPOBATh HAPYIICHHS,

Ly~ o) WYY
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technical errors. However some data or information on
our site may have been created or structured in files or
formats which are not error-free and we cannot
guarantee that our service will not be interrupted or
otherwise affected by such problems. The Commission
accepts no responsibility with regard to such problems
incurred as a result of using this site or any linked
external sites.

BBI3BAHHBIC TEXHMUCCKUMHU onmOKaMu. OaHAKO
HEKOTOpast HH(POpMAILIKS WK JAHHbIC HA HAIEM CalTe
MOTJIH OBITH CO37aHBI WIIH CTPYKTYPHPOBAHSHI B (haiimax
wm (popMaTax, KOTOPBIC HE CBOOOIHBI OT OIMHOOK, H
MBI HE MOKEM TapPaHTHPOBATh, YTO HAIIU YCIYTH HE
OyIyT MpepBIBaThCS HIIH B HHOM OTHOIICHHUH
3aTparuBaThcs NOJO0OHBIMH mpodxemamu. Komuccus Ha
MIPUHUMACT Ha CeOsl OTBETCTBCHHOCTH B OTHOIIICHHUH
MOAOOHBIX MPOOIIEM, BOZHHUKIIHNX B PE3YIBTATE
HCTIOTIb30BAHMS HACTOSIIETO CAiTa MM KAaKUX-JIHO0
CBSI3aHHBIX C HUM BHCIIHUX CAHTOB.

[@aiinvr: 1 (¢ "Cooeporcanuem’”), 2 (npeoviovuuii), 3 (amom), 4 (creoviowuii), 5, 6, 7, 8, 9, 10.]
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Hauano rexkcra /lupextussi, [Ipeaméyna

4001

4002

4003

4004

4005

DIRECTIVE 1999/93/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 13 December 1999

on a Community framework for electronic signatures

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 47(2), 55 and

JIMPEKTUBA 1999/93/EC EBPOITEMCKOTO
TTAPJIAMEHTA U COBETA {[EBPOIIEHICKOI'O
COIO3A[}

or 13 nekabps 1999 1.

0 {[mpasoBbix]} ocHoBax {|Eppomeiickoro]}
CooOmecTBa i §{[MCIOAB30BAHAA|} IMCKTPOHHBIX
TOAMUCEH

EBPOITEMCKUHN TTAPJIAMEHT U COBET
EBPOITIEMCKOI'O COIO3A, {*}

{Iloncnenus. * B pOCCHHCKHUX Ta3eTHBIX
MyONMKAIIAX, 4 HHOTJA U B CIICIHAIN3HPOBAHHbIX
H3JAHWIX TUPEKTHBBI EBPOCOI03a HHOTIA
YHOOMHHAIOTCS (OIMMO0YHO!) KaK THPCKTHBEI
"EBpomneiickoro mapsiamenTa u Cosera Fgponsr".

B aeiicteurensroct, Coser EBpomsr {[Council of
Europe]} - 310 camocTosTenbHas MEXKIyHAPOTHAS
OpTraHH3AMUS, CYIICCTBYIOIIAS OTACIBHO OT
Espormeiickoro Coro3a (Espocorosa) {[European
Union]} (Ha MOMEHT MMOATOTOBKH JAHHBIX MOSCHCHUI
BCC TOCYIApCTBA-yIACTHHKH EBPOCOI03a BXOIAIT B
Coser EBpomnsl, HO HC HA000POT).

Cnoso "Cogem” {|The Council]} B Ha3Banuu
paccmarpuBaeMoii JlupekTussl oTHOCHTCS He K CoBETY
Espormer, a k "Cosery Coroza" §{[Council of the Union]}
- OZJHOMY W3 PYKOBOIAIIHNX opraHoB EBpocoioza,
COCTaBJICHHOMY W3 IIPABHTEILCTB [ 0Cy1apCcTB-
Y4acTHHKOB (K TOMY OpraHy, KOTOPBIH B POCCHICKHX
CpenCTBaxX MaccoBOi HH(POPMAIUH JACTO YIIOMHUHAIOT
kak "Coser munucmpos Eppocorosza”.)

B umcio 0CHOBHBIX PYKOBOSIIIMX OpraHoB EBpocoroza
HA MOMEHT MOATOTOBKH JAHHBIX MOSACHEHUH (KOHEL[
2002 r.) BXOZAT TaKKe, B YACTHOCTH, Feponedickuii
Hapnamenm {[European Parliament]}, m30upacmbrit
HaceIeHUEM [ 0Ccy1apCTB-YYaCTHUKOB (HE MyTaTh C
ITACE - INapmamenTckoit AccamOuieeH, OpraHoM
Cosera EBporsl), u Eeponeiickas xomuccus -
"anmapat" 1 uCIoTHUTEIBHBIN opraH Coro3a.

Bonee moapobuyro napopmamro o Espornetickom
Coro3e | ero CTpyKTypax MOKHO MOJTYYHTH HA €T0
HnTepHeT-caiite mo agpecy: http://europa.cu.int.

Anpec Unrepner-caiita CoBera EBporrsr -
http://www.coe.int. }

ITpurumas B0 BHUMAHKE JIOTOBOD, YUPESIKAAFOIIUI
EBpormeiickoe COOOmMECTBO, H, B YACTHOCTH, ¢T0 CTaThH
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95 thereof,

Having regard to the proposal from the
Commission(1),

Having regard to the opinion of the Economic and
Social Committee(2),

Having regard to the opinion of the Committee of the
Regions(3),

Acting in accordance with the procedure laid down in
Article 251 of the Treaty(4),

Whereas:

(1) On 16 April 1997 the Commission presented to the
European Parliament, the Council, the Economic and
Social Committee and the Committee of the Regions a
Communication on a European Initiative in Electronic
Commerce;

(2) On 8 October 1997 the Commission presented to
the European Parliament, the Council, the Economic
and Social Committee and the Committee of the
Regions a Communication on ensuring security and
trust in electronic communication - towards a
European framework for digital signatures and
encryption;

(3) On 1 December 1997 the Council invited the
Commission to submit as soon as possible a proposal
for a Directive of the European Parliament and of the
Council on digital signatures;

(4) Electronic communication and commerce
necessitate " electronic signatures” and related services
allowing data authentication; divergent rules with
respect to legal recognition of electronic signatures
and the accreditation of certification-service providers
in the Member States may create a significant barrier
to the use of electronic communications and electronic
commerce; on the other hand, a clear Community
framework regarding the conditions applying to
electronic signatures will strengthen confidence in,
and general acceptance of, the new technologies;
legislation in the Member States should not hinder the
free movement of goods and services in the internal
market;

(5) The interoperability of electronic-signature
products should be promoted; in accordance with
Article 14 of the Treaty, the internal market comprises
an areca without internal frontiers in which the free
movement of goods is ensured; essential requirements
specific to electronic-signature products must be met
in order to ensure free movement within the internal
market and to build trust in electronic signatures,
without prejudice to Council Regulation (EC) No
3381/94 of 19 December 1994 setting up a
Community regime for the control of exports of dual-

47(2), 55 u 95,

ITpuaumas B0 BHUMAaHKE npeanoxenue Komuccun(1)

[MpuHHMAst BO BHUMAHKUE MHCHHUC DKOHOMUYCCKOTO U
Comuansaoro Komurera(2)

ITpunumas Bo BHUMaHuEe MHeHHE Komurera
Peruonos(3).

JIeHCTBYS B COOTBETCTBHH C MPOLECAYPOH, H3T0KEHHOMN
B Crarse 251 Jorosopa(4).

HpI/IHI/IM}I BO BHUMAHHC, YTO:

(D) 16 ampems 1997 r. Komuccus npeacrasuia
Espormeiickomy [TapnaMeHTy, DKOHOMHYCCKOMY H
Conmamsaomy Komurery u Komurery Pernonos
Coobmenue mo EBponeiickoit MuumuaTuse B 00IacTH
OnexrporHoi Kommeprmmy,

(2) 8 okrsa0ps 1997 r. KoMuccua npeacTaBuia
Egpomnetickomy [TapnamenTy, JKOHOMHIECKOMY H
Conmamsaomy Komurery u Komurery Pernonos
Coobmenne mo odecTieueHN O OS30IIaCHOCTH | TOBEPHS
B 00JIACTH 37ICKTPOHHBIX KOMMYHHKAIUH - B
HanpasyeHuu EBporneiickux {[mpaBoBbIX|} OCHOB 1A
{[ucmonmp30BaHmsA| } HPPOBBIX MOAMHCCH H
mu(hPOBAHUS,

(3) 1 nexadps 1997 r. Coser mpurmacut KoMuccuro
MOAATh TAK CKOPO, HACKOIBKO BO3MOKHO,
npeaioxkeHue no Jupexktuse EBponeiickoro
[MapnamenTta u Cosera 0 DU(PPOBBIX MOANHUCAX;

(4) DnekTpOHHBIE KOMMYHHKAIMH U KOMMEPIIS
CO3JAF0T HEOOXOAMMOCTD "3IEKTPOHHBIX MOIHCEH" 1
CBA3AHHBIX C HUMH YCJIYT, ITO3BOJLIHOIIAX
OCYLICCTBJIATH aYTeHTI/I(I)I/II(aI.[I/IIO JAHHBIX, B3AHMHO
pacxonsInuecs MPaByUiIa B OTHOIICHUH IOPHANIECKOTO
TPU3HAHUAA IJICKTPOHHBIX HOI[HI/ICGfI 1 AKKPEAUTATUH
MPOBaHAEPOB CEPTH(IMKANUOHHBIX YCIVT B
TocyaapcTBax-Y4acTHHKAX MOTYT CO3JaTh
3HAYHUTEIBHBIH Oapbep AT HCTIOTb30BAHMS
3JCKTPOHHBIX KOMMYHHKAIUI H ICKTPOHHON
KOMMEPIHH, C IPYTOH CTOPOHBI, SICHBIC MMPABOBBIC
ocHOBBI COOOIIECTBA, KACAIOMINECS YCIOBHH,
MPUMEHACMBIX UL JJICKTPOHHBIX MOAMUCEH, YKPEIAT
JOBCPHC K HOBBIM TCXHOJOTHAM U UX 06Luee TIPUHATHEC,
3aKOHOJATENBCTBO B [ 0CcynapcTBax-Y4yacTHHKAX HE
JIOJDKHO TIPETSITCTBOBATH CBOOOTHOMY JIBIKCHHUIO
TOBAPOB M YCIYT HA BHYTPEHHEM PBIHKE;

(5) Homxaa mOOMPATHCA HHTCPOTICPAOCTEHOCTD
{(xoMIIeKCHpYEeMOCTS) [interoperability]} {*}
MPOAYKTOB JICKTPOHHON TTOMKCH;, B COOTBETCTBUH CO
Crarseii 14 JloroBopa, BHyTPESHHHUH PHIHOK OXBATHIBACT
MPOCTPAHCTBO 0¢3 BHYTPCHHUX TPAHHL, B KOTOPOM
00CCTICUCHO CBOOOTHOC NBIKCHHC TOBAPOB; 1A TOTO,
4TOOBI OBIITI0 00CCIICUCHO CBOOOTHOC TBHKCHHIC B
MpEeax BHYTPCHHETO PHIHKA U ISt (DOPMHUPOBAHUS
JIOBEPHSI K 3JIEKTPOHHBIM MOATHCM, 0e3 yimepoa 1
monoxxeHuit Permamenra Cosera {[Council
Regulation]} (EC) N 3381/94 ot 19 mexabps 1994 r.,



4016

4017

4018

4019

-14 -

use goods(5) and Council Decision 94/942/CFSP of 19
December 1994 on the joint action adopted by the
Council concerning the control of exports of dual-use
goods(0);

(6) This Directive does not harmonise the provision of
services with respect to the confidentiality of
information where they are covered by national
provisions concerned with public policy or public
security;

(7) The internal market ensures the free movement of
persons, as a result of which citizens and residents of
the European Union increasingly need to deal with
authorities in Member States other than the one in
which they reside; the availability of electronic
communication could be of great service in this
respect;

(8) Rapid technological development and the global
character of the Internet necessitate an approach
which is open to various technologies and services
capable of authenticating data electronically;

(9) Electronic signatures will be used in a large variety
of circumstances and applications, resulting in a wide
range of new services and products related to or using
electronic signatures; the definition of such products
and services should not be limited to the issuance and
management of certificates, but should also encompass
any other service and product using, or ancillary to,
electronic signatures, such as registration services,

YCTaHABIMBAROMICTO PekiM Coo0IIecTBA MO KOHTPOITO
3a SKCHOPTOM TOBApPOB ABOMHOIO MCTIONb30BAHUA(S), H
Pemennst Cosera 94/942/CFSP ot 19 nexadpst 1994 1.
1o 0100peHHBIM COBETOM COBMECTHBIM JCHCTBHUSIM,
KacCaroIMMCS KOHTPOJIS 32 SKCIIOPTOM TOBAPOB
JTBOMHOTO MCIOIb30BAHUA(6). JOKHBI OBITH
COOJIFOZICHBI CYIIECTBCHHBIC CICIMATbHBIC TPEOOBAHILL,
NPEOBABILACMBIC K ITPOAYKTAM

JJSL_3JICKTPOHHOM MOJIHUCH,

{Hosichennst. * "HumeponepabenvrHocms”
("xomrurekcupyemocts") [interoperability] - 3to
TIOHSTHE, IIHPOKO HUCTIONB3YEMOE B 3aIMATHON
TEXHHYECKOU THTEPATYPE MPH PACCMOTPEHUH
XAPAKTEPHUCTHK KAYECTBA MPOTPAMMHBIX CPEICTB U
cucteM. OIpeneneHne JAHHOIO MOHATHA COITIACHO
craugapry LOCT 28806-90 [5] (cm. [pumoxenne 4
Hacrosmero nocodmst): "Cosoxynnocme cgoticms
NPOSPAMMHO20 CPeOCmad, XapaKmepusyouas
Handue 8O3MONCHOCHIY €20 83aUMOO0eiiCmeUs npy
DYHKYUOHUPOBAHUY C 300AHHOT HOMEHKIAMYPOT
opyaux npospamMmusix cpeocms unu cucmem.” B
IOUTHPYEMOM CTAHIAPTE B KAUECCTBE PYCCKOSI3BITHOTO
SKBUBAJICHTA TEpPMUHA "interoperability” nCcmoabp30BaH
TEPMUH "KOMNAEKCUPYEMOCITb NPOSPAMMHOZ0
cpeocmea” (TAHHBIA TEPMUH BBECH HE B KAUCCTBC
00s13aTeTbHOTO0). B JaHHOM MOCOOHH ITPEATIOUTCHUE
OTIAHO BAPHAHTY IIEPeBOIA "unmeponepabenvHocns”,
MOCKOJIBKY OH OOSCIIEYHBACET Y3HABAEMOCTh
AHTJIOSI3BIMHOTO SKBUBAJICHTA O€3 JOTIOHHTEIBHbIX
TOSICHCHUH. }

(6) Hacrosmas JlupekTuBa HE TAPMOHUBHPYET
TIPETOCTABICHUE YCIYT B OTHOLICHHUH
KOH()MICHIMATBHOCTH HH()OPMALHH TaM, TAC OHH
OXBATHIBAIOTCS HAIIMOHATLHBIMH HOPMAMH,
KaCarOIMMHCS MyOIMYHOTO MOPAAKA WA
00INECTBCHHOM OE30MACHOCTH,

(7) BHyTpeHHHI PBIHOK OOCCTICUNBACT CBOOOTHOE
MCPEMCLICHAC JTAL, B PE3YJIbTATE YCTO TPAKIAHAM H
pesuacHTaM EBponeiickoro Coro3a BO BCe OObIICH
CTCIICHU MPUXOOUTCA UMETh ACTI0 C OPraHaMHU BJIACTH B
TocymapcTBax-Y4acTHUKAX, HHBIX YEM TO, B KOTOPOM
OHH MPOKUBAKOT, JOCTYMHOCTD 3JICKTPOHHBIX
KOMMyHI/IKaI.[I/Iﬁ Morja ObI OBITH B 9TOM OTHOILICHHH
BECHMA MOJIC3HA,;

(8) bpIcTpoe TEXHOIOTHYECKOE PA3BUTHE M TII00ATbHBIN
xapaxkrep MIHTepHET IenaroT He0OX0AMMBIM TOIXO0T,
KOTOPBII SIBJIETCSI OTKPBITHIM IS PA3HOOOPA3ZHBIX
TEXHOJIOTHH H YCIYT, 00CCTICUNBAOIINX BO3MOKHOCTH
ayTeHTH()UIHUPOBATh JAHHBIC 3JICKTPOHHO;

(9) DneKTpoHHBIE MOANHCH OYAYT HCIOIB30BATHCA B
BECBMA Pa3HOOOPA3HBIX 0OCTOATCIBCTBAX H
TIPAIOKCHIIX, YTO CO3JACT IHPOKUH JHAIA30H HOBBIX
VCIYT M IPOAYKTOB, 3aTPATUBAOINHX HIIH
HCTIOTIB3YIOMIHMX 3JICKTPOHHbIC TIOIIHCH; OIIPEACICHHUE
TaKUX HMPOAYKTOB M YCIYT HE JOJDKHO OBITh OPTAHUHCHO
BBIIYCKOM CEPTH()HKATOB W YIIPABICHUEM UMM, HO
JIOJDKHO TAK)KE BKIFOYATH JIHOOBIC HHBIC YCIIYTY WA
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time-stamping services, directory services, computing
services or consultancy services related to electronic
signatures;

(10) The internal market enables certification-service-
providers to develop their cross-border activities with
a view to increasing their competitiveness, and thus to
offer consumers and businesses new opportunities to
exchange information and trade electronically in a
secure way, regardless of frontiers; in order to
stimulate the Community-wide provision of
certification services over open networks, certification-
service-providers should be free to provide their
services without prior authorisation; prior
authorisation means not only any permission whereby
the certification-service-provider concerned has to
obtain a decision by national authorities before being
allowed to provide its certification services, but also
any other measures having the same effect;

(11) Voluntary accreditation schemes aiming at an
enhanced level of service-provision may offer
certification-service-providers the appropriate
framework for developing further their services
towards the levels of trust, security and quality
demanded by the evolving market; such schemes
should encourage the development of best practice
among certification-service-providers; certification-
service-providers should be left free to adhere to and
benefit from such accreditation schemes;

(12) Certification services can be offered cither by a
public entity or a legal or natural person, when it is
established in accordance with the national law;

MPOAYKT, UCIIOIB3YIOIIHUE MEKTPOHHBIE ITOAMUCH HITH
SABJLIFOITHACCS BCIIOMOTATCIBHBIMH IO OTHOIICHHUIO K
HHM, TAKHE KAaK PErHCTPALMOHHBIC YCIYTH, YCIYTH
MCTOK BPEMEHH {[time-stamping services]},
BBIMUCJIUTCIBHBIC YCIIYTH WIH KOHCYJIbTATHBHBIC
YCIyru, UMCIOIMUE OTHOILICHHUE K JJICKTPOHHBIM
TIOATIHACSIM,

(10) BHyTpeHHMIT PHIHOK MO3BOJIIET MPOBAiAEpaM
cepTH()MKANHOHHBIX YCIIYT PA3BUBATh CBOFO
TPAHCTPAHUYHYIO ACATEIBHOCTD C TOUKH 3PEHUA
TIOBBIIIICHUA KOHKypeHTOCHOCO6HOCTI/I, H, TAKHM
00pa30M mpeAIaraTe NOTPSOUTEIIAM H CYOBCKTAM
TMPSIMPHHEMATCITECKON IeATCIHOCTH {[businesses -
MPSINPHHUMATEIILCKUS CTPYKTYPHI|} BOZMOKHOCTH IS
TOTO, YTOOBI OOMEHHUBATHCS HH(POPMAIHEH U TOPTOBATH
B 3ckTpoHHOM (popme {[electronically]} OezomacHsM
cnocobOM, HE3aBHCHMO OT TPAHHULL, AT TOTO, YTOOBI
CTHMYJIMPOBATh MPESIOCTABIICMBIC B MPEACIaX BCETO
Coapy:kecTBa CepTUPHUKAMOHHBIC YCIYTH IO
OTKPBITBIM CCTAM,

TIPOBAHAEPHl CEPTU(PHUKAIIMOHHBIX YCIYT JOJDKHBI
HMETh BOBMOYKHOCTb CBOOOIHO MPEIOCTABIT CBOH
yCIyTH 0e3 MpeIBapHTEIBHOTO HAJCICHUS IPABAMH,
MPSABAPHUTCIFHOC HAACICHAC IpaBaMu {[prior
authorisation]} {*} o3HaUaeT HE TOIBKO MOOOE
paspemeHue {[permission]}, mOCPEICTBOM KOTOPOTO
3aUHTEPECOBAHHBIN

TpoBanaep CcepTH(PUKAIMOHHBIX YCIYT AODKEH
MOJIYYUTh PCHICHAC HAMOHAIBLHOTO OPraHa BIACTH
TIPEXKIC YeM eMy OyAET MO3BOJICHO MPEIOCTABILITH CBOH
cepTH()MKANHOHHBIC YCIYTH, HO TAKKE JIFOObIC APYTHE
MEPBI, UIMCIOIIHE TAKOH e IPPEKT.

{Honcnenms. * Tepmun "prior authorisation” uHOTIA
TIEPEBOIT KaK "npeosapumenvHoe paspeuierie”, HO
TaKOi MEPEBOJ HCTOUCH (fo authorise 03HAYACT -
"ynonnomouusamv, Haoeaame npasavu” [6]) n
TOPO>K1a ObI MHOTO3HAYHOCTH TEPMIHA,
OTCYTCTBYIOILYIO B OPUTHHAJIC (OCHOBHOM SKBUBAJICHT
ciosa "paspeuterue” - "permission”). }

(11) CxembI 70OPOBOIBHOM AKKPCIHTALIMH, HMCIOIITHC
CBOCH LICTTBEO YCOBEPILICHCTBOBAHHBIH YPOBCHB
MPEIOCTABICHHSA YCIYT, MOTYT MPEATIAraTh
mpoBaiaepaM CepTH(HUKALNOHHBIX YCIYT
HAAJICKAIIYFO OCHOBY {[appropriate framework]} mma
JANBHEHUINETO PA3BUTHA HX YCIYT B HATIPABJICHHH
{[Oomee BRICOKUX |} YPOBHCH AOBCpHs, OC30MACHOCTH H
Ka4ecCTBa, BOCTPEOYEMBIX 3BOTFOLUOHHUPYIOIIAM
PBIHKOM; TAKHC CXCMBI JOJKHBI IMOOIIPATH
(opmupoBanne HantyumicH npakruke {[development
of best practice]} cpeaun
MPOBAHAEPOB_CEPTUPHUKAIMOHHBIX VCIYT;
mpoBaiaepaM _CepTH(IUKAINOHHBIX YCIYT TOJLKHA
OBITH OCTABJICHA CBOOOJA B TOM, UTOOBI
NPUACPKUBATECA TAKUX CXCM aAKKPCAUTALIAA U
MOJIYy4aTh OT ITOTO BBHITOIY,

(12) Cepru(hmxannoOHHBIC YCIYTH MOTYT IPEAIATaThCs
KaK rOCYyAapCTBECHHBIM OPTaHOM, TaK M FOPHIMICCKIAM
wm pusmaecknM HOoM {[a legal or natural person]},
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whereas Member States should not prohibit
certification-service-providers from operating outside
voluntary accreditation schemes; it should be ensured
that such accreditation schemes do not reduce
competition for certification services;

(13) Member States may decide how they ensure the
supervision of compliance with the provisions laid
down in this Directive; this Directive does not
preclude the establishment of private-sector-based
supervision systems; this Directive does not oblige
certification-service-providers to apply to be
supervised under any applicable accreditation scheme;

(14) It is important to strike a balance between
consumer and business needs;

(15) Annex III covers requirements for secure
signature-creation devices to ensure the functionality
of advanced electronic signatures; it does not cover the
entire system environment in which such devices
operate; the functioning of the internal market
requires the Commission and the Member States to act
swiftly to enable the bodies charged with the
conformity assessment of secure signature devices
with Annex III to be designated; in order to meet
market needs conformity assessment must be timely
and efficient;

(16) This Directive contributes to the use and legal
recognition of electronic signatures within the
Community; a regulatory framework is not needed for
electronic signatures exclusively used within systems,
which are based on voluntary agreements under
private law between a specified number of
participants; the freedom of parties to agree among
themselves the terms and conditions under which they
accept electronically signed data should be respected
to the extent allowed by national law; the legal
effectiveness of electronic signatures used in such
systems and their admissibility as evidence in legal
proceedings should be recognised;

KOTJA 3TO YCTAHOBJIICHO B COOTBCTCTBHH C BHYTPCHHIM
TPaBOM CTPAHBL, MOCKOILKY I 0Cy1apCcTBa- Y YaCTHUKU
HE JIOJDKHBI 3aIPEIlaTh

mpoBainepaM _CepTH(OHUKAHOHHBIX VCIVT ACHCTBOBATH
BHC TOOPOBOIBHBIX CXCM AKKPCIUTALINH, JOKHO OBITH
00ecIieycHO, YTOOBI TAKHE CXEMBI AKKPEIUTALINH HE
VMCHBIIAIN KOHKYPEHIHIO B 00TIaCTH
cepTH(hMKATNOHHBIX YCIYT;

(13) I'ocymapcTBa-Y4acTHUKH MOTYT IPHHUMATh
PELICHHUS O TOM, KaK OHH 00CCIICUMBAOT HAA30D 32
COOTBETCTBHEM MOJIOKCHISIM, IIPEIYCMOTPEHHBIM B
HacToseH JupexTuse; JJUpEeKTHBA HE HCKIIIOYACT
VCTaHOBIICHHUSI CHCTEMbI HA/130pa HA OCHOBE YACTHOTO
CCKTOpA; HACTOAMAS J{HPCKTHBA HE 00A3BIBACT
MPOBAHACPOB_CEPTUPHKAIMOHHBIX YCIYT
X0AATaHCTBOBATH O HAA30PE 32 HUMH {[to apply to be
supervised]} B paMkax KakoH-THOO MPHUMCHAMOH
CXEMBI AKKPCOUTALINHA,

(14) Baxuo obecneunTs COATAHCHPOBAHHOCTD MCYKITY
HY>KIaMH TIOTPeOUTENS U OM3HECA,

(15) Ipunosxkenwme 111 oxBareiBacT TpeOOBAHHUI K
CpPeICTBAaM 3aLIHMIICHHOTO CO3JAHMS TOAIIICH,
obecrieunBaromue (PyHKIHOHATHLHOCTD
YCOBEPIICHCBOBAHHBIX JJICKTPOHHBIX MOAITUCEH
{[advanced electronic signatures]}; OHO HC OXBATHIBACT
BCCH CHCTCMHOH cpeabl {[system environment]}, B
KOTOPOH Takue cpeacTsa (D)YHKIMOHHPYIOT {[operate]};
()YHKIHOHHPOBAHWE BHYTPCHHETO PBHIHKA TPEOYyeT OT
Komuccnn n I'ocynapcTs-VuacTHHKOB OBICTPBIX
JICWCTBHI, KOTOPBIC IO3BOJIIN OBl HA3HAYUTD OPTaHbL,
HA KOTOPBIE BO3JIOYKCHA OLICHKA COOTBETCTBHS CPEACTB
3AIUIICHAOH moAmucH {[secure signature devices]}
[MTpunosxenwro I1I; amsa Toro, YToOBI yIOBICTBOPATH
TOTPEOHOCTSIM PBHIHKA, OLICHKA COOTBETCTBHS JOJDKHA
OBITH CBOCBPECMCHHON H 3(D(DECKTHBHOIA;

(16) Hacrosmas /IupekruBa BHOCHT BKJIAJ B
HCTIOIH30BAHKE M FOPUIUYUCCKOC IPH3HAHHUC
3JICKTTPOHHBIX MoAmHceH B mpenenax Coo0mecTsa;
{[cmuHBIC]} peTYAATHBHBIC (HOPMATHBHBIC) OCHOBBI
{[regulatory framrwork]} He HY>KHBI A1 IMTCKTPOHHBIX
MOAMUCEH, UCTIOJIb3YEMBIX UCKITIOUUTCIBHO B MPEACIaX
CHCTEM, KOTOPbIC OCHOBAHBI HA JOOPOBOIBHBIX
COITIAIICHUAX B PAMKAX YaCTHOIO IPABA MEKIY
OTPEACICHHBIM YHCIIOM VYACTHHKOB;, CBOOOIA
YYACTHHKOB COTTIACOBBIBATH MEIKIY COOOH yCIOBHS
{[terms and conditions|}, B COOTBETCTBHE ¢ KOTOPBIMH
OHH MPUHUMAKOT 3JICKTPOHHO MOATMUCAHHBIC TAHHBIC,
JIOJDKHA TMPU3HABATHCS B TPEACIAX, TOMYCKACMBIX
HAIMMOHAJIBHBIM MPABOM; AOJIKHBI ITPU3HABATHCA
opuamdIecKasn AeHcTBeHHOCTD {[legal effectiveness]}
{*} AMCKTPOHHBIX MOIMHUCEH, HCHOIB3YEMBIX B TAKUX
CHUCTEMAX, W UX JOIMYCTUMOCTDH B KAICCTBC
mokazatenbeT {[admissibility as evidence]} B
CyAcOHOM TMPOU3BOICTEC;

{Iloscnenus. * B aHTTOA3BIMHOM TEKCTE [IMPEKTUBBI
HCTIOIB3YIOTCSI HECKOIBKO PA3HBIX TEPMHUHOB, 3HAUCHUS
KOTOPBIX ACCOUUHUPYIOTCA C MOHATHEM topuouyeckas
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(17) This Directive does not seck to harmonise
national rules concerning contract law, particularly the
formation and performance of contracts, or other
formalities of a non-contractual nature concerning
signatures; for this reason the provisions concerning
the legal effect of electronic signatures should be
without prejudice to requirements regarding form laid
down in national law with regard to the conclusion of
contracts or the rules determining where a contract is
concluded;

(18) The storage and copying of signature-creation
data could cause a threat to the legal validity of
electronic signatures;

(19) Electronic signatures will be used in the public
sector within national and Community administrations
and in communications between such administrations
and with citizens and economic operators, for example
in the public procurement, taxation, social security,
health and justice systems;

(20) Harmonised criteria relating to the legal effects of
electronic signatures will preserve a coherent legal
framework across the Community; national law lays
down different requirements for the legal validity of
hand-written signatures; whereas certificates can be
used to confirm the identity of a person signing
electronically; advanced electronic signatures based on
qualified certificates aim at a higher level of security;
advanced electronic signatures which are based on a
qualified certificate and which are created by a secure-
signature-creation device can be regarded as legally
equivalent to hand-written signatures only if the
requirements for hand-written signatures are fulfilled;

cuna”. B 1aHHOM TICPEBOAC BHIOPAHBI CIICIVIOIIHC
PYCCKOSI3BIMHBIC SKBUBAJICHTHI 3THX TCPMUHOB:

legal effectiveness - opuouyeckas OeficmeeHHOCHb,
legal effect - ropuouyeckaa cuna,

legal effects - npasogvie nocreocmaus,

legal validity - ropuouueckas oeiicmaumenvsHOCHb. §

(17) Hacrosimasi [MpEeKTUBA HE HAIPABJICHA HA
TAPMOHM3AINEIO HAITHOHAJIBHBIX HOPM, KaCarOIINXC
JIOTOBOPHOTO TIPaBa, B YACTHOCTH, 3AKTFOUCHUS U
HCTIOTHEHMS TOTOBOPOB, WIIM MHBIX (DOPMATIBHOCTEH He-
JIOTOBOPHOTO XapaKkTepa, KACAIOIUXCS MOAMUCEHT; 1o
3TOHM MPUYHHE TOJIOKEHHUA {(HOPMBI) [provisions]},
Kacarormmecs ropuamdeckon cuimsl {[legal effect]}
3JICKTPOHHBIX TOANACCH TOJDKHBI MPAMCHATHCA 0¢3
ymep6a 11 TpeOoBaHMit K (POpME, YCTAaHABIHBACMBIX B
HAMUOHAJIBHOM IMPABE€ B OTHOIICHUH 3aKTFOYCHUA
JIOTOBOPOB WJTH MPABHJI, ONPEACIBIFOIIUX TAC JOTOBOP
3aKITIOYCH;

(18) XpaHeHue U KOMMPOBAHUE JAHHBIX A CO3AAHUA
MOATHCH MOKET MOPOKAATH YTPO3Y AL FOPHIMICCKON
neticreurenbHOCTH §[legal validity]} smexTpoHHBIX
TIOATHCEH,

(19) SmexTpoHHbIEC MOAMHCH Oy YT UCTIONb30BATHCS B
myomaHOM {(TocymapcTBeHHOM)} cexTope {[public
sector|} BHYTPH HALMOHAJIBHBIX A MHUHUCTPAIMI 1
ampvmuaECTparme Coo0MmecTBa H B KOMMYHHKAIIHX
MEKIY TAKHMHE IMHHUCTPALHAMH | C TPAXKIAHAMHE U
SKOHOMHYCCKHMH omeparopamu §[economic
operators|}, HampuMep B CHCTEMAX MOCTABOK I
TOCYIAPCTBCHHBIX HYKT §[public procurement]},
HAJIOTOOOJIOKEHHS, COIMATBHOTO CTPAXOBAHM,
3PAaBOOXPAHCHUS U TIPABOCY M,

(20) TapMOHU30BaHHBIC KPUTEPUH, OTHOCSIIHMECS K
mpaBoBEIM mocaeacTBIAM {[legal effects]}
3JCKTPOHHBIX NOAMHUCEH, IPEAOXPAHAT OT
HECOTrIACCOBAHHOCTH MPABOBBIC OCHOBHI B MPEICIAX
Coapy:kecTBa; HAIMOHATHHOE ITPABO (BHYTPCHHEE
MPABO CTPAH) YCTAHABIMBACT PA3JIHIHBIC TPCOOBAHHSA
U Fopuauaeckol aeticreurensHocTH {[legal validity]}
COOCTBCHHOPYIHBIX TOANACCH, TIOCKOIBKY IS
TMOATBCPIKACHHS HACHTHYHOCTH {[to confirm the
identity]} §*} muma, moamiceBaromero {[uro-mmdo]}
37CKTPOHHO {[a person signing electronically]};
YCOBEPILICHCTBOBAHHBIC DJICKTPOHHBIC TTO/ITHCH,
OCHOBAHHBIC HA KBATH(HIMPOBAHHBIX CEpTH(HUKATAX,
HMEIOT IIETBIO 00JICE BHICOKHI YPOBCHD 3aLIHUIICHHOCTH
{[security]}; YCOBEpIICHCTBOBAHHBIC 3JICKTPOHHEIC
TOAMHUCH, SIOTOPBIC OCHOBAHBI HA KBaJ'II/I(I)I/II.[I/IpOBaHHBIX
cepTu(pMKaTaX, ¥ KOTOPBIC CO3AAHBI CPSACTBOM
JUT_3AIMUIICHHOTO CO3JAHMA NOATHCH {[secure-
signature-creation device]}, MOTYT paccMaTpHBaTHCS
KaK OPpUIUICCKH 3KBUBAJICHTHBIC CO6CTB6HHOpy‘{HI>IM
IIOAIMUCAM TOJBKO CCJIH BBIITOJITHCHBI Tpe60BaHI/I}I AT
COOCTBEHHOPYHYHBIX HOITHCEH;

{Mosicnenus, * Tepmun "identity” 3nech IepeBeACH
CIIOBOM "uoenmuynocms”, a He O0OIEE MPUBBIMHBIM
"nuunocms ", MOCKONBKY TOCICTHEES OOBITHO
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(21) In order to contribute to the general acceptance of
electronic authentication methods it has to be ensured
that electronic signatures can be used as evidence in
legal proceedings in all Member States; the legal
recognition of electronic signatures should be based
upon objective criteria and not be linked to
authorisation of the certification-service-provider
involved; national law governs the legal spheres in
which electronic documents and electronic signatures
may be used; this Directive is without prejudice to the
power of a national court to make a ruling regarding
conformity with the requirements of this Directive and
does not affect national rules regarding the unfettered
judicial consideration of evidence;

(22) Certification-service-providers providing
certification-services to the public are subject to
national rules regarding liability;

(23) The development of international electronic
commerce requires cross-border arrangements
involving third countries; in order to ensure
interoperability at a global level, agreements on
multilateral rules with third countries on mutual
recognition of certification services could be
beneficial,

(24) In order to increase user confidence in electronic
communication and electronic commerce,
certification-service-providers must observe data
protection legislation and individual privacy;

(25) Provisions on the use of psecudonyms in
certificates should not prevent Member States from
requiring identification of persons pursuant to
Community or national law;

(26) The measures necessary for the implementation
of this Directive are to be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission(7);

(27) Two years after its implementation the
Commission will carry out a review of this Directive
so as, inter alia, to ensure that the advance of

ACCOIMMHUPYCTCS TOIBKO C (PH3MUCCKHMH JTHIAMH. }

(21) Urobs! okazaTh coneiicTBriE OONIEMY IPHHSTHIO K
HCTIOTIb30BAHMIO METOAOB 3JICKTPOHHOH
ayTCHTH(DHKAIMH, HCOOXOIUMO 00CCIICUHTD, YTOOBI
QJICKTPOHHBIC MOAMUCH MOTJIH OBITh HCIIOJIL30BAHKI B
Ka4eCTBE JOKA3ATCIBCTB B CYJCOHOM MPOU3BOJCTBE BO
Beex I'ocymapcTBax-Y4acTHHKAX, FOPHAMICCKOE
TIPU3HAHUE 3IEKTPOHHBIX IOJIHCEH JOKHO
OCYIIECTBILATHCS HA OCHOBE OOBEKTHBHBIX KPUTCPHEB U
HE JIOJDKHO YBSI3bIBATHCA C HA/ICIICHHEM TIPABAMHU
VYACTBYIOIIETO

mpoBaiaepa CepTHOUKALMOHHBIX YCIYT;
HAIIMOHAIIFHOE TIPABO PETYJIUPYET OOIACTH MPaBa, B
KOTOPBIX MOTYT HCIIOJIB30BATHCA JJICKTPOHHBIC
JOKYMCHTBI U 3JICKTPOHHBIC MOAMUCH, HACTOAIIAA
JupekruBa ACHCTBYET 063 ymepda it KOMIICTCHITHH
HAIIMOHAIFHOTO CyJa MPUHUMATh perneHus §[to make a
ruling]}, kacarormmecs COOTBETCTBHSA TPCOOBAHMAM
HACTOAIICH /IUPEKTHUBBI, U HE BIKACT HA
HAIMMOHAJIBHBIC HOPMBI, KACAOIMUECA HCTIPEAB3ATOTO
{[unfettered]} cymeOHOTO paccCMOTPCHUS
JIOKA3aTEIIbCTB;

(22) Tlposatineps! cepTH(PUKATHOHBIX VCIYT,
TIPEIOCTABILIOIIIE CEPTU(PHKAIIMOHHBIC YCIYTH
HeompeacaAcHHOMY Kpyry I §[to the public]}
TIOATIAIATOT MO ACHCTBHE HAIMOHAIBHBIX IIPABHIL,
KACarommxcsa 0TBeTCTBCHHOCTH {[liability]};

(23) PazButue MEXIyHAPOJHOU 3JIEKTPOHHOM
KOMMEPIHH TPEOYET TPAHCT PAHMIHBIX
JIOTOBOPEHHOCTEH C Y4aCTHEM TPETHHUX CTPAH; YTOOBI
00CCTICYHBATE HHTCPOMICPAOCTFHOCTD HA TI00ATEHOM
YPOBHE, MOTYT OBITh HOJIC3HBIMH COIIAIIICHUS O
MHOTOCTOPOHHHX IpaBmiIax {[agreements on
multilateral rules]} ¢ TpeTsEMU cTpaHAMH TIO
B3aMMHOMY ITPH3HAHUIO CEPTU(PHKAIMOHHBIX YCIIVT;,

(24) YtoOBI NOBBICHTH JOBCPHC TOTB30BATCICH K
3JICKTPOHHBIM KOMMYHHKAIHAM U 3JICKTPOHHOMH
KOMMCPITHH, TIPOBAHACPHL CCPTH(IHKAIMOHHBIX YCIIyT
JTOIDKHBI COOIFOIATh HOPMBI 3aKOHOTATCIIFCTBA B
0071aCTH 3aIIATHI JAHHBIX H 00CCIICUMBATH 3AIIUTY
YACTHOH 'KHU3HH (TaHHBI (hpr3maeckux jum) {[individual

privacyl}:

(25) ITonoxeHus1, KACAFOIMUEC UCTIOTb30BAHHUS
TICCBIOHAMOB B CCPTH(HKATAX, HC TOJKHBI
MPEMATCTBOBATH | 0CyAapCTBAM-Y YACTHHKAM B
HCTPCOOBAHUH MACHTH(DHKALMH JIHI B COOTBCTCTBHH C
mpaBoM Coo0ImmecTBa WM HAMOHATIBHBIM IIPABOM;

(26) Meps1, HCOOXOTMMBIC AT HMILICMCHTAIIHA
HACTOALICH JIMPEKTHBBI, MOAJICKAT NPUHATHUIO B
cooteercTBHH ¢ Permennem Cosera 1999/468/EC ot 28
HroHA 1999 r. yCTAaHABIMBAIOIINM MPOLECAYPHI
OCYILECTBJICHUS OJTHOMOYUH MO UMIUIEMCHTAIIH
{[implementing powers|}, KOTOPBIMH HAICICHA
Komuccusa(7).

(27) Ilo mpoIIECTBHHU ABYX JIET MOCIE HMILUIEMEHTAIHH
Hacrosmel JJupexTuBsl KOMHUCCHSA OCYIIECTBHT €€
mepecMoTp {[review]} ¢ Tem, 4TOOBI, Cpean MPOUCTO,
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technology or changes in the legal environment have
not created barriers to achieving the aims stated in this
Directive; it should examine the implications of
associated technical areas and submit a report to the
European Parliament and the Council on this subject;

(28) In accordance with the principles of subsidiarity
and proportionality as set out in Article 5 of the
Treaty, the objective of creating a harmonised legal
framework for the provision of electronic signatures
and related services cannot be sufficiently achieved by
the Member States and can therefore be better
achieved by the Community; this Directive does not go
beyond what is necessary to achieve that objective,

HAVE ADOPTED THIS DIRECTIVE:

00eCIeYnTD, YTOOBI TEXHOIOTHICCKIHA POTPECC WA
H3MCHEHMS B IPaBOBOM OKpyxeHHH {[legal
environment]} He co3mamm GapbCPOB IS JOCTIKCHHAS
LeNeH, MOCTABJICHHBIX B HACTOAIICH JIUpeKTHBE; OHA
JIOJDKHA OyJET M3YUHTh TOCIEACTBYS, OTHOCSIIHECS K
3arparuBacMbIM {[associated]|} TexHEHMCCKHM 00MIACTIM
H IPEACTaBUTH 0T4YET EBponeiickomy ITapraMeHTy 1
CoBeTy O JAHHOMY BOTIPOCY;

(28) B COOTBCTCTBHH ¢ MPHHIHIAMH CYyOCHANAPHOCTH
(momamucHHOCTH) {[Subsidiarity]} u
MPOMOPIHOHATEHOCTH {[proportionality]}, kak
mpeaycMotpeno B Cratee 5 Jloroeopa, Ienbs CO3AaHAA
TAPMOHH30BAHHBIX MPABOBBIX OCHOB IS
TIPETOCTABICHUS 3ICKTPOHHBIX TIOJIHCEH U CBSI3AHHBIX
C HIMH YCIIYT HC MOKCT OBITh B JOCTATOYHOM CTCTICHH
Jocturdyta ['ocyaapcTBaMu-YYaCTHUKAMH U, B CBSI3U C
3THM, MOKET OBITh JIy4Ine JOCTHTHyTa COO0mecTBOM;
HacTosAmAs J[MpeKTHBA HE BHIXOJNUT 3a PAMKH TOTO, YTO
HEOOXOIMMO IS TOCTH)KCHHUS 3TOH IICIH,

MMPUHSAJIN HACTOALIYIO ITMPEKTUBY:

[@aiinvt: 1 (¢ "Cooeporcanuem”), 2, 3 (npeowioywuil), 4 (smomy), 5 (cneoviowuii), 6, 7, 8, 9, 10.]
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Article 1
Scope

The purpose of this Directive is to facilitate the use of
electronic signatures and to contribute to their legal
recognition. It establishes a legal framework for
electronic signatures and certain certification-services
in order to ensure the proper functioning of the
internal market.

It does not cover aspects related to the conclusion and
validity of contracts or other legal obligations where
there are requirements as regards form prescribed by
national or Community law nor does it affect rules and
limits, contained in national or Community law,
governing the use of documents.

Article 2
Definitions
For the purpose of this Directive:

1. "electronic signature" means data in electronic form
which are attached to or logically associated with
other electronic data and which serve as a method of
authentication;

2. "advanced electronic signature" means an electronic
signature which meets the following requirements:

(a) it is uniquely linked to the signatory;

(b) it is capable of identifying the signatory;

(c) it is created using means that the signatory can
maintain under his sole control; and

(d) it is linked to the data to which it relates in such a
manner that any subsequent change of the data is
detectable;

3. "signatory" means a person who holds a signature-
creation device and acts either on his own behalf or on
behalf of the natural or legal person or entity he
represents;

Cratpa 1
Cdepa aeiicTeus

Llens Hacrosmmeit JTHpeKTHBEI - 00JICTIUTD
HCTIOJIE30BAHNC HICKTPOHHBIX ITOIMHCCH |
CrocoOCTBOBATH X MPABOBOMY HMPH3HAHHIO.
JMpeKTHBA CO3IACT MPABOBBIC OCHOBBI IS
3JICKTPOHHBIX TIOAIMACCH M OTPEICICHHBIX
CCPTH(PMKAIMOHHBIX_YCIYT B HEIAX 00CCIICUCHHAS
HAAICKAMICTO (DYHKIIHOHHPOBAHUA BHYTPCHHCTO
PBIHKA.

JIMpeKTHBA HE OXBATHIBAET ACTICKTHI, KACAFOLIIHECS
3aKIIOYCHUA H I[efICTBHTeJIBHOCTH JOTOBOPOB HJIH
HHBIX FOPHIUYCCKHX 00A3aTSIBCTB B TOM CIIy4Ae, CCITH
HAIIMOHAIBHBIM TPaBoM Wi mpasoM CooOrmecTsa
MpeaMACAHBI TPEOOBAHUA K (JOPME, a TAKKS HE
3aTParHBACT MPABIIA M OTPAHHUCHIS, COACP KAIIICCS
B HAIIMOHAIILHOM TipaBe wiw npase CooOmiecTsa,
PETYIHPYIOEM HCHOIb30BAHUC JOKYMCHTOB.

CraTps 2
OnpeaencHus
Jit neneit HacToAIeH JTMPEKTHBEL:

1. "yaexTponnas noamuck" {[electronic signature]}
03HAYACT - IAHHBIC B 3JICKTPOHHOH (opMe, KOTOpPBIC
TMPUCOCOUHCHBI HJIH JIOTHICCKHU aCCOLTUHUPOBAHBI
{[associated]} ¢ APYyTEMH 3MTCKTPOHHBIMHA TAHHBIMH, H
KOTOPBIC CIIyKAT B KAUCCTBE METOaA ayTeHTI/I(I)I/IKaI.[I/II/I;

2. "yCOBEPMICHCTBOBAHHAS 3JICKTPOHHAS TIOAIHCH"
{[advanced electronic signature]} o3nauaer -
ANICKTPOHHAS TIOIIMHUCH, KOTOPAst OTBEYACT CJICAYIOIIAM
TPCOOBAHUSM

(a) YHMKAJIBHO CBS3aHA C MOAMHUCHIBAOIIUM JIHLOM
{[signatoryl}:

(b) mocrarouHa 111 HACHTH(DHKAHH
MOAMUCHIBAIOLICTO JTHIIA;

(c) cozmaeTcs ¢ HCTMOTB30BAHUEM CPeacTs §[means]},
KOTOPBIC MOAIMUCHIBAOIICC JTUIO MOKET ACPKATH MO
CBOMM HCKIHOYUTCIIBHBIM KOHTPOJICM,

(d) cBa3aHa ¢ JAHHBIMH, K KOTOPBIM OHA OTHOCHTCH,
TAKHM CIOCOOOM, UTO TFOO0C MOCTICAYIOIICS H3MCHCHHC
JAHHBIX ABIACTCA 0OHApYKkuMBIM {[is detectable]}.

3. "moamuceiBaromee_anmo" {[signatory|} o3Hauaer -
JIAIIO, KOTOPOE 00IAAACT CPEACTBOM
CO3aHU_TOANHCH H ACHCTBYCT JIHOO OT CBOCTO
COOCTBEHHOTO MMEHH JTHOO OT MMEHH (DH3HICSCKOTO WA
FOPHAMYICCKOTO JIHIA HITH OPTAHH3ALNH, KOTOPOC HTH
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4. "signature-creation data" means unique data, such
as codes or private cryptographic keys, which are used
by the signatory to create an electronic signature;

5. "signature-creation device" means configured
software or hardware used to implement the signature-
creation data;

6. "secure-signature-creation device" means a
signature-creation device which meets the
requirements laid down in Annex III;

7. "signature-verification-data" means data, such as
codes or public cryptographic keys, which are used for
the purpose of verifying an electronic signature;

8. "signature-verification device" means configured
software or hardware used to implement the signature-
verification-data;

9. "certificate" means an electronic attestation which
links signature-verification data to a person and
confirms the identity of that person;

10. "qualified certificate” means a certificate which
meets the requirements laid down in Annex I and is
provided by a certification-service-provider who fulfils
the requirements laid down in Annex II;

11. "certification-service-provider" means an entity or
a legal or natural person who issues certificates or
provides other services related to electronic signatures;

12. "electronic-signature product" means hardware or
software, or relevant components thercof, which are
intended to be used by a certification-service-provider
for the provision of electronic-signature services or are
intended to be used for the creation or verification of
electronic signatures;

KOTOPYIO OH MPCACTABILICT,

4. "maunbie nA_co3aaHusi_moamucn” {[signature-
creation data]} o3HauacT - YHHKAIBHBIC JAHHEIC,
TaKHC KaK KOIBI WIIH 3aKpHITEIC {[private]}
KPHIOTOrPa(UUCCKHUE KITFOUH, KOTOPBIC UCTIOIB3YFOTCS
NOAMUCHIBAKOIINM_JTMIOM AJI1 CO3AaHUA 3J'ICI(Tp0HHOI\/’I
TIOJITUCH,

5. "cpenacTro co3manns_noanucn” {[signature-
creation device]} o3Ha4aer - KOHPUTYPHPOBAHHBIC
TMPOTPaMMHEIC cpeacTBa {[software]} wim ammapaTHeIC
cpeacrsa {[hardware]}, ucmomssyembie amsa
{[Texumucckoii|} peamm3amm {[to implement]} maHHBIX
IUTSL_CO3JAHAS_TOIUCH;

6. "cpeacTBO 3AMUIMEHHOT0_CO3JAHIS_Toamncn"
{[secure-signature-creation device|} o3Havaer -
CPEACTBO CO3JAHUS _MOMAIMKICH, KOTOPOS OTBEUACT
TPeOOBAHMSM, H3JIOKCHHBIM B mprutokenun 111,

7. "nannbie_nus_tipoBepku_noanucu” {[signature-
verification-data]} o3Ha4aeT - TaHHBIC, TAKHE KAK
KOJBI I OTKPBITHIC §[public]} xpumrorpadmucckue
KITFOUH, KOTOPBIC UCTIONB3YIOTCS B LEILIX MPOBEPKH
{[verifying]} 3ACKTPOHHON MOIITHCH;

8. "cpencTBo mpoBepkn_noanucu” {[signature-
verification device]} o3Hauacr - KOHPUTYPHPOBAHHBIC
MPOTPAMMHBIC CPEICTBA HITH AMNAPaTHBIC CPEICTBA,
HCTOJIB3YEeMBbIC A {[TexHIecKoii |} peam3amun {[to
implement]} TaHHBIX A1 MPOBCPKH ITOIINCH,

9. "ceprudurat" {[certificate]} o3nauaer -
3JICKTPOHHOC YAOCTOBEPCHHUE {[attestation]}, xoTopoe
CBA3BIBACT JAHHBIC I IMPOBCPKU IMOAMUCH C JTUIIOM
{[person]} u moaTBepKIACT HACHTHIHOCTD {[identity]}
ITOTO JIHIIA;

10. "kBparmdummpoBanHbii cepTndurar”
{[qualified certificate]} o3rauaer - ceprudukar,
KOTOPBIH OTBCUACT TPCOOBAHUAM, H3JIOKCHHBIM B
npunokeHun [ 1 npegocrasmaercs

TPOBAaHAECPOM CEPTH(PHUKALMOHHBIX YCIYT, KOTOPBIH
BBIIIOJTHACT Tpe6OBaHI/I}I, H3JIOKCHHBIC B MPUJIOKCHUA
I1;

>

11. "mpoBaiizep_cepTuQuUKAITNOHHBLIX_YCIyr"
{[certification-service-provider|} o3Hauaer -
OpTaHM3ALL, IOPHANICCKOC WIIH (PH3HIECKOE JIHIIO,
KOTOpas WIH KOTOPOS BhIAACT §[issues]} cepru(ukars
WA OKA3BIBET HHBIC YCIIYTH, KaCarOIIHCCI
3JEKTPOHHBIX MOAMUCEH;

12. "HpoayKT AJIsI_3JIeKTPOHHOI_moamicn”
{[electronic-signature product]} o3Hauacr -
anmapaTrHbIe CPEICTBA WM MPOTPAMMHBIC CPEICTBA
100 UX cooTBeTCTBYrOIME {[relevant]} KOMIOHCHTHL,
KOTOPBIC NPETHAZHAYUCHBI IJISI HCTIOTIb30BAHMS
MpoBaHAepaMu_CEPTH(HMKANNOHHBIX VCIYT B LEILIX
OKA3aHUS YCIYT, CBSI3AHHBIX C 3NCKTPOHHBIMHU
TIOAIMUCSMHY, WA TIPSAHABHAYCHBI IS HCIOJIb30BAHMUS B
LENIX CO3AHM WU MPOBEPKH HICKTPOHHBIX
TIOATHCEH,
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13. "voluntary accreditation" means any permission,
setting out rights and obligations specific to the
provision of certification services, to be granted upon
request by the certification-service-provider
concerned, by the public or private body charged with
the elaboration of, and supervision of compliance
with, such rights and obligations, where the
certification-service-provider is not entitled to exercise
the rights stemming from the permission until it has
received the decision by the body.

Article 3
Market access

1. Member States shall not make the provision of
certification services subject to prior authorisation.

2. Without prejudice to the provisions of paragraph 1,
Member States may introduce or maintain voluntary
accreditation schemes aiming at enhanced levels of
certification-service provision. All conditions related
to such schemes must be objective, transparent,
proportionate and non-discriminatory. Member States
may not limit the number of accredited certification-
service-providers for reasons which fall within the
scope of this Directive.

3. Each Member State shall ensure the establishment
of an appropriate system that allows for supervision of
certification-service-providers which are established
on its territory and issue qualified certificates to the
public.

4. The conformity of secure signature-creation-devices
with the requirements laid down in Annex III shall be
determined by appropriate public or private bodies
designated by Member States. The Commission shall,
pursuant to the procedure laid down in Article 9,
establish criteria for Member States to determine
whether a body should be designated.

A determination of conformity with the requirements
laid down in Annex III made by the bodies referred to

13. "mo0poBoabHas akkpeauTamus” {[voluntary
accreditation]} o3Havacr - modoe pa3zpenicHue
{(mo3BOMCHHE) [permission|}, yCTaHABITHBAKOIICS IPABa
H 00S3aHHOCTH MPHUMECHHTETIBHO K OKA3aHHIO
CEPTU(PHKALMOHHBIX YCIYT, KOTOPOS MOATICKAT
MPESIOCTABICHHIO IO 3aIPOCY 3aHHTEPECOBAHHOTO
mpoBaiaepa CepTHOUKALMOHHBIX YCIYT
TOCYAAPCTBCHHBIM WJIH TACTHBIM OPraHOM,
OTBETCTBEHHBIM 32 BBHIPAOOTKY TAKUX IPAB U
00S3aHHOCTEH U OCYIICCTBICHAC HAA30Pa HA MPEAMET
COOTBETCTBHA UM, B TOM CIIy4ae, KOraa

mpoBaiacp CePTH(OUKATHOHHBIX VCIYT HE
YIIPABOMOYCH IOJIB30BATHCA MPABAMH, BO3HHKAFOLITHMH
H3 Pa3peIlCHHs, 0 TOTO, KaK OH MOJYYHJI PSLICHHS
OpraHa.

Cratpa 3
JlocTym Ha PBIHOK

1. TocymapcTBa-YYaCTHUKH HE BIPABE AC/IATh
VCIIOBHEM OKA3aHHA CEPTH(PHKANNOHHBIX YCIYT
MPSABAPHUTCIFHOC HAACICHAC IpaBaMu {[prior
authorisation]}.

2. bes ymepba ans monoskeHui maparpada 1,
TNocymapcTBa-YYacTHHKH MOTYT BBOIUTD WITH
TOACPKUBATH CXEMBI JOOPOBOIBHON AKKPEIUTALHH,
HATPABJICHHBIC HA TIOBBIIICHUS YPOBHS
nmpeaocTaBacHuA {[provision]}

cepru(hMKANHOHHBIX ycuyT. Bee yemosus, kacarormmecs
TAKHX CXCM, JOJDKHBI OBITh OO BCKTHBHBIMH,
MPO3PAYHBIMH, MPOMOPIUOHATIBHBIMHA K
HETUCKPUMUHAHOHHBIME. | 0CyIapCcTBa-YUYACTHHKH HE
BITPABE OTPAHMYUBATH KOJHIECTBO AKKPESAUTOBAHHBIX
MPOBANACPOB_CCPTH(PHKAIMOHHBIX YCIIYT 0
OCHOBAHHMSIM, TIOATIATAOIINM B IIPEAEITHI C(hephl
JeHCTBUA HACTOAIMIEH JIHPEKTHUBBL

3. Kaxxgoe IN'ocymapcTBo- YUacTHHK 005S3aHO
00eCIIeUNTh CO3JaHHE COOTBETCTBYIOMICH
{[appropriate]} cucTeMBI, KOTOPAS MO3BOJIACT
OCYIIECTBILATh HAI30P 32 JCSATEIbHOCTHIO
MPOBANICPOB_CCPTHPUKAIMHOHHBIX _YCIYT, KOTOPHIC
VYPEKACHBI HA €TO TCPPUTOPHH U BBLIAFOT

KA (pUIEPOBAHHBIC CEPTH(HUKATHI HEOTPAHIMICHHOMY
Kpyry mun {[to the public]}.

4. Cootsercraue {[conformity|} 3aIIMIMEHHBIX CPEACTB
CO3JAHUS MOATIHUCH TPCOOBAHIIM, H3I0KCHHBIM B
npunoxkeHu 111, 70DKHO yeTaHABIHBATBCA
COOTBETCTBYIOIINMHE {[appropriate]}
TOCYJAPCTBCHHBIME HJIH YACTHBIMHU OPTaHAMH,
HA3HAYCHHBIMH [ 0CyAapCTBAMHU- Y YaCTHHKAMH.
Komuccust 1o/mkHA, B COOTBETCTBHH C IIPOLETYPOIA,
m3nokeHHoH B CTaThe 9, ycTaHOBHTH 111 [ OCy 1apCTB-
YYaCTHHKOB KPHTEPHH, B COOTBETCTBHH C KOTOPBIMH
OMNpEICIIACTCS, JOUKEH JIH ObITh HA3HAYCH YKA3AHHBIH
OpraH.

YcTaHOBIICHHE COOTBETCTBHS C TPECOOBAHMAMH,
HM3I0KCHHBIMHE B npuioskeHuH 111, mponsseaeHHOE
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in the first subparagraph shall be recognised by all
Member States.

5. The Commission may, in accordance with the
procedure laid down in Article 9, establish and publish
reference numbers of generally recognised standards
for electronic-signature products in the Official
Journal of the European Communities. Member States
shall presume that there is compliance with the
requirements laid down in Annex II, point (f), and
Annex III when an electronic signature product meets
those standards.

6. Member States and the Commission shall work
together to promote the development and use of
signature-verification devices in the light of the
recommendations for secure signature-verification laid
down in Annex IV and in the interests of the
consumer.

7. Member States may make the use of electronic
signatures in the public sector subject to possible
additional requirements. Such requirements shall be
objective, transparent, proportionate and non-
discriminatory and shall relate only to the specific
characteristics of the application concerned. Such
requirements may not constitute an obstacle to cross-
border services for citizens.

Article 4
Internal market principles

1. Each Member State shall apply the national
provisions which it adopts pursuant to this Directive to
certification-service-providers established on its
territory and to the services which they provide.
Member States may not restrict the provision of
certification-services originating in another Member
State in the fields covered by this Directive.

2. Member States shall ensure that electronic-
signature products which comply with this Directive
are permitted to circulate freely in the internal market.

Article 5

Legal effects of electronic signatures

1. Member States shall ensure that advanced
electronic signatures which are based on a qualified

OpraHaMH, YKa3aHHBIMH B ICPBOM a03a1ie, TOILKHO
MPHU3HABATHCA BCEMH | 0CYyAapCTBAMHE-Y YaCTHHKAMH.

5. Komuccust MOJKET, B COOTBETCTBHH C IMPOLEIYPOIA,
n3n0keHHON B CTaThe 9, YCTAHOBUTH M OIyOIHKOBATH
CCBUIKH HA HOMEpPA 00MEeNnPH3HAHHBIX CTAHIAPTOB B
00J1aCTH TPOXYKTOB I 3JICKTPOHHOM ITO/ITHCH B
O¢umiansaoM xyprane Epponeiickux CooOmecTs.
T'ocymapcTBa- YUaCTHHKH TOJDKHBI IPE3KOMHUPOBATH
{(mpenmonaraTs) [presume]} HATHYAC COOTBETCTBHA C
TPcOOBAHUAMHE, H3TOKCHHBIMH B TIYHKTC (f)
npunoxxeHus 11 u mpunoxxenun I1I, B ToM ciydae, ecau
MPOAYKTHI 3JICKTPOHHOM MOAMUCH COOTBETCTBYIOT
TaKUM CTAaHAAPTaM.

6. T'ocymapcra-YuacTHUKH 1 KOMHUCCHS TOKHBI
padoTaTh COBMECTHO B IICTIIX COACHCTBUS PA3BUTHIO H
HCTIOTIH30BAHMIO CPECTB IPOBEPKU _TIOIIICH C TOUKH
3PEHUSI PEKOMEHAALMN K 3aLUILEHHON
TPOBEPKE_MOANHKCH, U3IO0KECHHBIX B MPUAOKEeHUHU [V, 1
HHTCPECOB MOTPEOUTEIIS.

7. TocymapcTBa-YYaCTHUKH MOTYT CTABUTh
HCTIOTb30BAHME 3JICKTPOHHBIX MOJMHCCH B MyOIMHOM
{(rocymapcreerHOM) [public]} cexTope B 3aBHCHMOCTH
OT BO3MOYKHBIX JTONOTHUTEIBHBIX TpeOOBaHui. Takue
TPcOOBAHUS TOJLKHEI OBITH OO BCKTHBHBIMH,
MPO3PAYHBIMH, MPONOPIHOHATHHBIMH,
HCIUCKPHUMAHAIIHOHHBIMHA H JOJUKHBI KACATHCA TOIBKO
crenu(pUIeCKUX XapakKTEPHUCTHK 3aTPAarHBACMOTO
MPUMCHCHHUS {[3MCKTPOHHBIX moammceii]}. Takue
TPeOOBAHMUS HE MOTYT CO3aBaTh MPEILITCTBHSA I
OKA3aHUS TPAHCTPAHMYIHBIX YCIYT TPAXKIAHAM.

Cratps 4
[TpUHIMIIBI BHYTPSHHETO PHIHKA

1. Kaxkaoe T'ocyaapcTBo-YUaCTHUK AOKHO MPUMEHSTD
HAIHOHATBHBIC HOPMBI, KOTOPBIC OHO MPUMET B
COOTBETCTBHH C HACTOAIICH JIUPEKTHBOM, K
mpoBaiaepaM_CepTH(HUKAINOHHBIX YCIYT,
VUPEKACHHBIM HA CBOCH TEPPHUTOPHH, H YCIyraM,
KOTOPBIC OHHU OKAa3BIBAKOT. I OCyIapcTBa- YUACTHHKH HE
MOTYT OTPAHHYHMBATH OKA3AHHE

CepTH()MKANHOHHBIX YCIYT, IPOUCXO/SIIIX C
Teppuropuu apyroro ['ocyaapcrea-Y4yacTHHKA, B
c(hepax, 0XBAaTHIBACMBIX HACTOATICH JIHPCKTHBOM.

2. l'ocymapcTBa- YUaCTHHKA TOJDKHBI OOCCTICUHTH,
YTOOBI IPOAYKTHI UL 3NCKTPOHHOH IOIIHCH,
KOTOPBIC COOTBETCTBYIOT TPEOOBAHUIM HACTOSIICH
JIMPCKTHBEI, pa3peainuch K CBOOOTHOMY O0OPaIICHHIO
HA BHYTPEHHEM PBIHKE.

Crarpsa 5

Ipasosric mocneacTeus {[Legal effects|} amexTpoHHBIX
TOAMUCEH

1. T'ocymapcTBa- YUaCTHHKH TOJDKHBI OOCCTICUHTH,
YTOOBI YCOBCPIICHCTBOBAHHBIC HJICKTPOHHBIC TIOIHICH,
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certificate and which are created by a secure-
signature-creation device:

(a) satisfy the legal requirements of a signature in
relation to data in electronic form in the same manner
as a handwritten signature satisfies those requirements
in relation to paper-based data; and

(b) are admissible as evidence in legal proceedings.

2. Member States shall ensure that an electronic
signature is not denied legal effectiveness and
admissibility as evidence in legal proceedings solely
on the grounds that it is:

- in electronic form, or

- not based upon a qualified certificate, or

- not based upon a qualified certificate issued by an
accredited certification-service-provider, or

- not created by a secure signature-creation device.

Article 6

Liability

1. As a minimum, Member States shall ensure that by
issuing a certificate as a qualified certificate to the
public or by guarantecing such a certificate to the
public a certification-service-provider is liable for

damage caused to any entity or legal or natural person
who reasonably relies on that certificate:

(a) as regards the accuracy at the time of issuance of
all information contained in the qualified certificate
and as regards the fact that the certificate contains all
the details prescribed for a qualified certificate;

(b) for assurance that at the time of the issuance of the
certificate, the signatory identified in the qualified
certificate held the signature-creation data
corresponding to the signature-verification data given
or identified in the certificate;

(c) for assurance that the signature-creation data and
the signature-verification data can be used in a

OCHOBAHHBIC HA KBATH(UIMPOBAHHBIX CEpTH(UKATAX U
CO3JAHHBIC C HCIOJIB30BAHUEM CPEICTB
3AIUIICHAOTO _CO3JAHUSA_TOIIHCH:

(2) YIOBACTBOPSAIH IOPHIMICCKIM TPCOOBAHIAM K
TOAMUCH MPUMCHHUTCIBHO K JAHHBIM B C-)J'IGI(TPOHHOI\/II
(opme TakmM ke oOpasoM {[in the same manner]},
KakuM coocTBeHHOpYUHAA {[handwritten]} moamice
VIOBJICTBOPSCT 3TUM TPCOOBAHMAM HMPUMCHHTCIIBFHO K
JAHHBIM Ha OymaskHOM HOocHTene {[paper-based data]};
H

(b) OBLTH JOTIYCTHMBI B KAYUCCTBE TOKA3ATCIBCTBA MPH
CyacOHOM pa3OHpaTCIbCTBRE.

2. l'ocymapcTBa- YUaCTHHKA TOJDKHBI OOCCTICUHTH,
YTOOBI IOPUINYICCKASA U JOKA3aTCIbCTBCHHAS CHIIA
3JICKTPOHHOH MOANHCH HE OTPHIATIICH TOJIBKO TI0 TOH
NPHUYHUHE, YTO OHA:

- IIMCCT 3JICKTPOHHYIO (DOPMY, HITH

- HE OCHOBAHA HA KBATH(DHUIIMPOBAHHOM cepTH(HKATE,
WA

- HE OCHOBAHA HA KBATH(DHUIIMPOBAHHOM cepTH(HKATE,
BBIJAHHOM AKKPCIUTOBAHHBIM
MPOBANICPOM _CCPTH(PHKAMUOHHBIX VCIYT, WA

- He OBLITIA CO3aHA C UCTIONb30BAHHEM cpe€acTea
SAIMALICHHOTO CO3JaHUA_TOAIMHCH.

Cratps 6
OtsercreeHnocTs §[Liability]}

1. TocymapcTBa-YUaCTHUKH JO/DKHBI, KAK MUHHUMYM,
o0ecrieunTh, YTOOBI IPH BhIAAUE CepTH(INKATA B
Ka4ecTBe KBATH()MIHPOBAHHOTO CepTU(HKaTa
HEOTPAHMUCHHOMY KPYTY IIHI HITH TIPH
rapanTupoBaHuy {[guaranteeing|} taxoro cepruukara
JUT1 HEOTPAHWYCHHOTO KPYTa JIAI]

TpoBaAep CcepTH(PHKAIMOHHBIX YCIYT HEC
OTBETCTBEHHOCTb 32 YHIEPO, MPUYIHHECHHBIN JTF000H
OPTaHM3ALUH WIIH FOPHIMICCKOMY HIH (PH3HIECKOMY
JHIY, KOTOPBIC pa3yMHO mojiararorcs {[reasonably
relies]} Ha maHHBIN cepTH(UKAT:

(a) B OTHOIICHHUH TOYHOCTH HA MOMCHT BBIIAYH BCCH
nH(pOpMAanHH, conepKaehcs B KBATH()UIHPOBAHHOM
cepTudurate, U B OTHOMICHUH TOTO (DaKTa, uTO
ceprudurat coaepkuT Bee ceacHuA {[details]},
MPSAYCMOTPCHHBIC IS KBATH(DHITHPOBAHHOTO
cepru(uKara;

(b) 3a rapanTuro {[assurance]} TOro, 4YTO HA MOMCHT
BBIIAYH CCPTHU(HKATA MOAMHUCHIBAIOIICE JTHIIO,
HACHTH()HIUPYEMOC B KBATH(DHITHPOBAHHOM
ceprudurare, 0012170 TAHHBIMA
JUIS_CO3JAHHA_TIOTIHCH, COOTBCTCTBYFOIIAMH JAHHBIM
JUIS_TIPOBCPKH_MOIITHCH, YKA3AHHBIM FITH
HAACHTU(PUINPYEMBIM B CEPTU(HKATE;

(c) 3a rapanTmro {[assurance]} TOro, YTO TAHHEBIC
JUTS_CO3JAHUS_MOAMUCH U TAHHbIC



5055

5056

5057

5058

5059

5060

5061
5062
5063

-25 -

complementary manner in cases where the
certification-service-provider generates them both;

unless the certification-service-provider proves that he
has not acted negligently.

2. As a minimum Member States shall ensure that a
certification-service-provider who has issued a
certificate as a qualified certificate to the public is
liable for damage caused to any entity or legal or
natural person who reasonably relies on the certificate
for failure to register revocation of the certificate
unless the certification-service-provider proves that he
has not acted negligently.

3. Member States shall ensure that a certification-
service-provider may indicate in a qualified certificate
limitations on the use of that certificate. provided that
the limitations are recognisable to third parties. The
certification-service-provider shall not be liable for
damage arising from use of a qualified certificate
which exceeds the limitations placed on it.

4. Member States shall ensure that a certification-
service-provider may indicate in the qualified
certificate a limit on the value of transactions for
which the certificate can be used, provided that the
limit is recognisable to third parties.

The certification-service-provider shall not be liable
for damage resulting from this maximum limit being
exceeded.

5. The provisions of paragraphs 1 to 4 shall be without
prejudice to Council Directive 93/13/EEC of 5 April
1993 on unfair terms in consumer contracts(8).

Article 7
International aspects

1. Member States shall ensure that certificates which
are issued as qualified certificates to the public by a
certification-service-provider established in a third
country are recognised as legally equivalent to
certificates issued by a certification-service-provider
established within the Community if:

JUTA_TIPOBEPKH_ITOJIHCH MOTYT OBITh HCIIOJIb30BAHBI
KAK B3aHMHO JOTOTHArOIHE {[in a complementary
manner|} B Ciydae, eCiu

mpoBaiaAep CcepTH(PHUKAIMOHHBIX YCIyT CO3AaeT 0ba
BHUIA JAHHBIX,

€CITH TOJIbKO MPOBANICP CEPTH(OUKALMOHHBIX YCIyT HE
JOKAKET, ITO HE ICHCTBOBAJ HCOPCIKHO.

2. TocymapcTBa-YYaCTHHKH JOJDKHBI, KAK MUHHMYM,
00eCIeYnTh, YTOOB

TpoBanaep CcepTHPUKALMOHHBIX YCIYT, KOTOPBIH
BBIJAJ CEPTU(PHKAT B KAUCCTBE KBATH(IUIIMPOBAHHOTO
cepTu(hHKATA HEOTPAHUICHHOMY KpPYTY JIHII, HEC
OTBETCTBEHHOCTb 32 YHIEPO, MPUYIHHECHHBIN JTF000H
OPTaHM3ALUH WIIH FOPHIMICCKOMY HIH (PH3HIECKOMY
JMILy, KOTOPBIC PA3YMHO MOJIATAIOTCSA HA JAHHBIH
cepTu(hMKAT, B CIy4ac HE MPONU3BEACHHON PETUCTPAIINH
aHHympoBaHuA {(0T36IBa) [revocation]} ceprudukara,
€CITH TOJIbKO MPOBaNIep CepTH(HUKALMOHHBIX YCIyT HE
JOKAKET, ITO HE ICHCTBOBAJ HCOPCIKHO.

3. T'ocymapcTBa-YUaCTHHKH JOKHBI 0OCCIICUUTD,
4TOOBI TIPOBaliiep CEPTH(IUKANUOHHBIX YCIYT MOT
VKa3bIBaTh B KBATH(UIIMPOBAHHOM CcepTH(hUKATE
OTPaHWYCHH HA UCTIOTIb30BAHHUE JAHHOTO
cepru(hMKATa, IPH YCIOBUH, YTO TAKAUE OTPAHHICHIT
pacmo3HaBaeMsI {[recognisable]} amsa TPETHHX CTOPOH.
IpoBaiiaep CepTHPHUKANHOHHBIX YCIYT HC HOCET
OTBETCTBEHHOCTb 34 YIIEPO, BOZHUKAIOIINH B
Pe3yIbTaTE HCTIOIb30BAHMS KBATH(DHIMPOBAHHOTO
cepTu(hHKATa, KOTOPOE BBHIXOAMT 34 IPEACITBI
OTPaHMYCHHH, HAJIO’KCHHBIX HA €TI0 HCIIOIb30BAHHE.

4. T'ocymapcTBa- YUaCTHHKA TOJDKHBI OOCCTICUHTH,
4TOOBI IPOBaKCp CePTHPHUKAIMOHHBIX YCIYT MOT
VKa3bIBaTh B KBATH(UIIMPOBAHHOM CcepTH(hUKATE
npeaes cymmbl Tpanzakmuii {[limit on the value of
transactions|}, 11 COBSPIICHAS KOTOPBIX MOKCT OBITh
HCTIOIb30BAH CEPTH(UKAT, IIPH YCIOBUH, YTO TAKOH
MPEACT pacro3HaBacM {[is recognisable]} amsa Tperbux
CTOPOH.

[posaiinep cepTUPHUKATMOHHBIX YCIYT HE JOIDKCH
HECTH OTBETCTBEHHOCTH 32 YIIEPO, BOSHUKAIOIIUH B
PE3yABTATE MPEBBIIICHIA JAHHOTO MAKCHMAJIBHOTO
mpezena.

5. ITonoxenus naparpados 1-4 mpumerstoTcs 03
ymep6a mxua Jupexrusst Cosera 93/13/EEC ot 5
ampemnst 1993 r. 0 HeA0OPOCOBECTHRIX YCIOBHAX B
KOHTPAKTAX C MOTPSONTEIAMHE(S).

Cratps 7
MesKayHAPOIHBIC ACTICKTHI

1. T'ocymapcTBa- YUaCTHHKH TOJDKHBI OOCCTICUHTH,
4TOOBI CEPTU(HKATHI, KOTOPBIC BBITAIOTCS B KAUESCTBE
KBATH(DHUIIMPOBAHHBIX CEPTH(HKATOB
HEOTPAHMYCHHOMY KPYTY ITHIL,
MpoBaiAepaMu_CepTH(HKATUOHHBIX VCIIYT,
VUPEKICHHBIME B TPEThEH CTPAHE, MPU3HABAIUCH

s s A Ay
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(a) the certification-service-provider fulfils the
requirements laid down in this Directive and has been
accredited under a voluntary accreditation scheme
established in a Member State; or

(b) a certification-service-provider established within
the Community which fulfils the requirements laid
down in this Directive guarantees the certificate; or

(c) the certificate or the certification-service-provider
is recognised under a bilateral or multilateral
agreement between the Community and third
countries or international organisations.

2. In order to facilitate cross-border certification
services with third countries and legal recognition of
advanced electronic signatures originating in third
countries, the Commission shall make proposals,
where appropriate, to achieve the effective
implementation of standards and international
agreements applicable to certification services. In
particular, and where necessary, it shall submit
proposals to the Council for appropriate mandates for
the negotiation of bilateral and multilateral
agreements with third countries and international
organisations. The Council shall decide by qualified
majority.

3. Whenever the Commission is informed of any
difficulties encountered by Community undertakings
with respect to market access in third countries, it
may, if necessary, submit proposals to the Council for
an appropriate mandate for the negotiation of
comparable rights for Community undertakings in
these third countries. The Council shall decide by
qualified majority.

Measures taken pursuant to this paragraph shall be
without prejudice to the obligations of the Community
and of the Member States under relevant international
agreements.

Article 8
Data protection

1. Member States shall ensure that certification-
service-providers and national bodies responsible for
accreditation or supervision comply with the

HPHUIAICCKHA SKBUBAJICHTHBIMHA CepTI/I(I)I/IKaTaM,
BBIJAHHBIM IPOBAHICPOM CEPTH(MKANUOHHBIX VCIIVT,
VUpEKICHHBIM B paMkax CoolimecTsa, eciu:

(a) mpomatimep cepTH(HHKAIMOHHBIX VCAYT OTBCUACT
TPcOOBAHHUAM, H3JIOKCHHBIM B HACTOSIICH J[MpeKTHBE,
H aKKPCIUTOBAH COTJIACHO CXCME J0OPOBOIBHOM
AKKpeIuTaLMH, YUPE:KICHHOM B ['ocy1apcTBe-
Y4acTHHKE, WIH

(b) mposatinep cepTH(HUKALMOHHBIX YCIYT,
VIpCKACHHBIN B paMkax CooOIIecTBa, KOTOPBIH
OTBEYACT TPSOOBAHIAM, H3TOKCHHBIM B HACTOAIICH
Jupekruse, rapantupyeT {[guarantees]|} cepruukar,
HITH

(c) ceprudurar wm

mpoBaiaep CepTH(OHUKAHOHHBIX VCAYT MPHU3HAIOTCA B
COOTBCTCTBHH C JBYCTOPOHHHM HJIM MHOTOCTOPOHHIM
COTJIANIICHACM, 3aKIFOUCHHBIM MEKIy Co0OIIeCTBOM H
TPCTHUMH CTPAHAMH HJTH MCKIYHAPOTHBIMHA
OpTaHH3AIMAMH.

2. YtoObI OKa3aTh COACHCTBHE TPAHCTPAHHIHBIM
CCPTU(PHKALMOHHBIM YCIYTaM C TPSTBHMH CTPAHAMH H
FOPHIMYECKOMY IIPH3HAHHIO YCOBECPIICHCTBOBAHHBIX
JIEKTPOHHBIX MOIMHCCH, TPOHCXOAAIMIX H3 TPETHHX
crpan, KoMuccus J0JDKHA BHECTH TPEIOKCEHIL, TAC
VYMECTHO, YTOOBI AOCTHYb 3(D(EKTUBHOTO BHCAPCHUS
{[implementation]} cTaHAAPTOB W MCKAYHAPOTHBIX
COTJIAIICHUIH, MPUMCHUMBIX K CCPTH(HKALHOHHBIM
ycayraM. B yacTHOCTH, 1 TA¢ HE0OX0AMMO, OHA JOJDKHA
TIPeCTaBUTh NpeaoskeHnst COBETY O HAAICKAIINX
MaHIATAX HA MEPETOBOPHI O ABYXCTOPOHHHX H
MHOTOCTOPOHHHUX COTJIANICHASX C TPSTBUMH CTPAHAMH
H MSKAYHAPOIHBIMH OPTAHU3ALUAMH. PermeHue
Cosera J0JDKHO OBITh PHHATO KBATH(PAIIMPOBAHHBIM
OOJIBIIHHCTBOM.

3. Besxmit pas, koraa Komuccus mponH(pOpMHPOBAHA O
KAKHX-THOO0 TPYAHOCTAX, UCTIBITHIBACMBIX
mpeanpusatiamMu §[undertakings]} Coobmectra B
OTHOIICHUH JOCTYTA HA PHIHOK B TPETHUX CTPAHAX, OHA
MOYKET, €CJIH HCOOXOIUMO, MPEACTABUTH MPEIIOKCHHUS
CoBeTy 0 HAUIC/KAIIHUX MAHAATAX U COTTIACOBAHUA
COMOCTaBUMBIX mpaB {[comparable rights|} ama
npeanpustaii CooOIecTsa B 3THX TPETHHX CTPAHAX.
Pemenne Cosera TOKHO OBITH MPHHSTO
KBATA()UIIUPOBAHHBIM OOTBITHHCTBOM.

Mepm, NPUHATHIC B COOTBECTCTBHH C HACTOAIIUM
maparpadomM, He TOJLKHBI HAHOCHTH YIIEPO
obs3arenscreaM CoodmecTsa u ['ocymapcTs-
YYaCTHHKOB O IPUMEHUMBIM MEKIYHAPOIHBIM
COTJIAILICHUSAM.

Cratps 8
3ammra JAaHHBIX

1. T'ocymapcTBa- YUaCTHHKH TOJDKHBI OOCCTICUHTH,
4TOOBI POBAHIEPBI CEPTH(HUKAINOHHBIX YCIYT U
HAIIMOHAIIBHbBIC OPTAHbI, OTBETCTBEHHBIC 32
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requirements laid down in Directive 95/46/EC of the
European Parliament and of the Council of 24 October
1995 on tile protection of individuals with regard to
the processing of personal data and on the free
movement of such data(9).

2. Member States shall ensure that a certification-
service-provider which issues certificates to the public
may collect personal data only directly from the data
subject, or after the explicit consent of the data subject,
and only insofar as it is necessary for the purposes of
issuing and maintaining the certificate. The data may
not be collected or processed for any other purposes
without the explicit consent of the data subject.

3. Without prejudice to the legal effect given to
pseudonyms under national law, Member States shall
not prevent certification service providers from
indicating in the certificate a pscudonym instead of the
signatory's name.

Article 9
Committee

1. The Commission shall be assisted by an
"Electronic-Signature Committee", hereinafter
referred to as "the committee".

2. Where reference is made to this paragraph, Articles
4 and 7 of Decision 1999/468/EC shall apply, having
regard to the provisions of Article 8 thereof.

The period laid down in Article 4(3) of Decision
1999/468/EC shall be set at three months.

3. The Committee shall adopt its own rules of
procedure.

Article 10
Tasks of the committee

The committee shall clarify the requirements laid
down in the Annexes of this Directive, the criteria
referred to in Article 3(4) and the generally recognised
standards for electronic signature products established
and published pursuant to Article 3(5), in accordance
with the procedure laid down in Article 9(2).

Article 11

Notification

AKKPCAHUTALMIO HJTH HAA30p, COOMOAATH TPCOOBAHHUS,
H3I0KCHHBIE B JlUpekTHBe EBPONCHCKOro mapraMeHTa
u Cosera 95/46/EC ot 24 oxts0psa 1995r. o 3ammte
(pM3MMECKUX JTHIT PUMEHUTETHHO K 00paboTKe
TIEPCOHATBHBIX JAHHBIX U 0 CBOOOTHOI Mepeaaye TaKuX
JTAHHBIX.

2. l'ocymapcTBa- YUaCTHHKA TOJDKHBI OOCCTICUHTH,
4TOOBI IPOBAHIEPB CEPTH(HUKALMOHHBIX YCIYT,
KOTOPBIC BBIJAIOT CEPTUPHUKATH HEOTPAHUUICHHOMY
KPYTY JIUII, MOTIH COOMPATH NICPCOHATBHBIC JAHHBIC
TOJBKO HEIIOCPEACTBEHHO OT CYOBEKTA ITHX JAHHBIX
HTH TIOCTIE MPSIMOTO COTJIACHS CYOBEKTA 3THX JAHHBIX,
W TOIBKO B TOH CTENICHHU, B KAKOH 3T0 HEOOXOIMMO I
meeH BRIOAYH B BeACHUS §[maintaining]}
ceprudukara. JJaHHBIC HE MOTYT COOMPAThCS HITH
00pabaThIBATHCA B MOOBIX MHBIX HEILIX O€3 MPSIMOTO
{(BBIpa’KCHHOTO ABHBIM 00pa3oM) [explicit]} cormacus
CyOBCKTA TAHHBIX.

3. be3 ymepba a4 'opHINHUCCKOH CHITBI, MPHIABACMON
TICEBAOHUMAM COTJIACHO HAITHOHATEHOMY IIPABY,
TocynapcTBa-YUacTHUKH HE AOJKHBI MPEISITCTBOBATD
TpoBanaAepaM CEpPTU(PHKAIMOHHBIX YCIYT B YKA3aHUH B
CepTH(HUKATE TICCBIOHNMA BMCCTO HMCHH
TIOATMUCHIBAOICTO JIAIIA.

Cratps 9
Komurer

1. Komucenn aommkeH coaelicrsoBaTs "Kommurer 1o
OnexrporHbM [loamucam", nanee IMEHYEMBbIH Kak
"koMuTeT".

2. B TOoM cay4ae, Clii ASTAETCS CChLTKA HA HACTOSLIMI
maparpad, Crateu 4 u 7 Pemenns 1999/468/EC
JOJKHBI MPUMCHATHCA, YIUTBIBAA MMOJOKCHUA €TO
Cratpu 8.

[Nepuon, npenycmorpennsiii B Ctatse 4(3) Permenms
1999/468/EC, nomkeH ObITh YCTAHOBIICH B TPH MECHIIA.

3. Komurer n0mKeH NPUHITH COOCTBEHHBIC
MPOLICAYPHBIC MPABUIIA.

Cratps 10
3amaun Komurera

KomuteT 10mKeH pa3baCHATh TPCOOBAHNS,
H3JI0’KCHHBIC B MPIJIOXKCHUSX K HACTOSIIEH [IMpEKTUBE,
KpuTepHH, YkasaHHbe B Ctaree 3(4)
00IICPU3HAHHBIC CTAHTAPTHI B 0071aCTH MPOAYKTOB
JJISL_3JCKTPOHHOM MOJAMUCH, YTBEPKIACHHBIC U
omyOnmkoBanHbIC cormacHo Cratee 3(5) B
COOTBCTCTBHH C MPOLCAYPOH, H3IOKCHHOH B CTaThe
9(2).

Cratpsa 11

Horudukamms
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1. Member States shall notify to the Commission and
the other Member States the following:

(a) information on national voluntary accreditation
schemes, including any additional requirements
pursuant to Article 3(7);

(b) the names and addresses of the national bodies
responsible for accreditation and supervision as well
as of the bodies referred to in Article 3(4);

(c) the names and addresses of all accredited national
certification service providers.

2. Any information supplied under paragraph 1 and

changes in respect of that information shall be notified

by the Member States as soon as possible.

Article 12
Review

1. The Commission shall review the operation of this
Directive and report thereon to the European
Parliament and to the Council by 19 July 2003 at the
latest.

2. The review shall inter alia assess whether the scope

of this Directive should be modified, taking account of

technological, market and legal developments. The

report shall in particular include an assessment, on the

basis of experience gained, of aspects of
harmonisation. The report shall be accompanied,
where appropriate, by legislative proposals.

Article 13
Implementation

1. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive before 19 July 2001. They
shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such a reference on the occasion of

their official publication. The methods of making such

reference shall be laid down by the Member States.

2. Member States shall communicate to the
Comumission the text of the main provisions of
domestic law which they adopt in the field governed
by this Directive.

1. T'ocymapcTBa- YUaCTHHKH TOJDKHBI COOOIIHTH
Komuccun u apyrum I'ocyaapcrBaM-YyacTHHKAM
CIIEAYIOIIEe:

(a) HH(pOPMALIHIO O HATHOHATBHBIX CXEMAX
JOOPOBOTBHON AKKPCIUTALNH, BKIIFOUAS JTFOOBIC
JOTIOTTHHUTEIIFHBIC TpeOoBaHus cornacHo CraTtse 3(7);

(b) HaMMEHOBAHW U aIPeca HAMOHAIBHBIX OPTaHOB,
OTBETCTBEHHBIX 34 AKKPEIUTALMIO U HAA30P, a4 PABHO
opraHoB, yka3aHHbIX B Ctarbe 3(4);

(C) HaMMEHOBAHMS U aJPECA BCEX AKKPESAUTOBAHHBIX
HAIHOHAITFHBIX MPOBANICPOB CCPTH(IUKAIMOHHBIX

YCIIYT.

2. JIrobas nHpopManus, MperocTapsieMast COTIacCHO
maparpady 1, ¥ H3MCHCHHSA B OTHOIICHHH TAKOH
nH(pOopMAaHH, AOLKHBI coo0maThes [ ocyzapcream-
Y4yaCTHUKAM KaK MOXHO CKOpEE.

Cratpsa 12
AHaTH3 MPUMCHCHHAS

1. Komuccusa no/mKkHA IPOBECTH AHATIH3 MPHUMEHCHHSA
HacTosmel /IupekTHBEI B COO0IATh 00 3TOM
EBpomnetickomy napnamenTy u Cosery He nozanee 19
mond 2003 roza.

3. AHamu3 NpUMEHEHU: JO/DKEH, CPEAU MPOYEro,
OLICHUBATH HECOOXOAMMOCTD H3MECHEHHUS C(HEphI
MPUMEHECHUA HACTOAIEH JIMPEKTUBBL, MIPHHAMAS BO
BHUMAHHUC PAa3BUTUC TCXHOJOTHIT, PHIHKA U
3aKOHOJATENBCTBA. JOKIAA TOIDKCH, B YACTHOCTH,
BKIIFOYATh B CCOSI OCHOBAHHYIO HA TIPHOOPETCHHOM
OIIBITC OLCHKY ACTICKTOB rApMOHM3aliH. JOKIaa
JOJDKEH COIPOBOXKIATHCA, I7I¢ HEOOXOAUMO,
3aKOHOJATCIEHBIMHE MPEIIOKCHUSIMH.

Crates 13
HmvmmemeHTanms

1. TocymapcTBa-YUaCTHUKH JOJDKHBI IPUHATD 3AKOHBI,
TMPABHUIA H AAMHHHCTPATHBHBIC HOPMBI, HCOOXOTUMBIC,
4TOOBI COOTBCTCTBOBATH TPCOOBAHUAM HACTOSAIICH
Jupexrusst 10 19 urong 2001. Ouu A0KHBI
HC3aMCITHTEIFHO HH(OPMHPOBATH 00 3TOM
Komuccuro.

Korza I'ocyaapcTBa-Y4aCTHUKH MPUHUMAKOT
VKa3aHHBIC JTOKYMCHTBI, OHH JIOJDKHBI COACPKATh
CCBUIKY Ha HACTOSIIYIO JIMPEKTUBY WM TOJLKHBI
COIPOBOKIATHCS TAKOH CCBIIKOM IPH MX O(HIHATEHOH
myomuKarmy. MeToapl COBCPIICHHU {(YKA3aHMA)
[making]} Takux CCBIIOK AODKHBI OMPCACTATHC
TocyaapcTBaMu-YyaCTHHKAMH.

2. T'ocymapcTBa- YUaCTHHKH TOJDKHBI COOOMIATH
Komuccun TeKCThl OCHOBHBIX HMOJIO0KCHUH
HAIHOHAJIFHOTO 3aKOHOAATCIBCTBA, KOTOPOS OHH
MPUHEMAIOT B Cepe, PeryIupyeMoil HACTOSIECH

L PESSVSSVEN.
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Article 14
Entry into force

This Directive shall enter into force on the day of its
publication in the Official Journal of the European
Communities

Article 15
Addressees

This Directive is addressed to the Member States.

Done at Brussels, 13 December 1999.

For the European Parliament
The President
N. FONTAINE

For the Council
The President
S. HASSI

JIMPEKTHBOIL.

Crates 14
Berymienue B ciy

Hacrosimas JlupekTuBa BCTYNACT B CHITY CO JHA €€
nyonukamm 8 OdunmatsHoM sKypHane EBpomeiickux
COOOILECTB.

Cratps 15

AnpecaTsl

Hacrosmas upekrusa aapecyerca I'ocyaapcTBam-
Y4acTHHKAM.

CosepmeHo B Bproccene 13 nexadps 1999 r.

Ot EBponetickoro [Tapmamenra
IIpesunent
N. FONTAINE

Ot Coseta
IIpesunent
S. HASSI

[@aiinvr: 1 (¢ "Cooepocanuem”), 2, 3, 4 (npedviovuguii), 5 (amom), 6 (creoyviowuii), 7, 8, 9, 10.]
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ANNEX I

Requirements for qualified certificates

Qualified certificates must contain:

(a) an indication that the certificate is issued as a
qualified certificate;

(b) the identification of the certification-service-
provider and the State in which it is established;

(c) the name of the signatory or a pscudonym, which
shall be identified as such;

(d) provision for a specific attribute of the signatory to
be included if relevant, depending on the purpose for
which the certificate is intended;

(e) signature-verification data which correspond to
signature-creation data under the control of the
signatory,

(f) an indication of the beginning and end of the
period of validity of the certificate;

(g) the identity code of the certificate;

(h) the advanced electronic signature of the
certification-service-provider issuing it;

(1) limitations on the scope of use of the certificate, if
applicable; and

(§) limits on the value of transactions for which the
certificate can be used, if applicable.

ANNEX II

Requirements for certification-service-providers
issuing qualified certificates

Certification-service-providers must:

(a) demonstrate the reliability necessary for providing
certification services;

MMPUJIOXXEHME 1

Tpebosanus K KBaTU(PUIMPOBAHHBIM CepTH(HUKATAM

Keamudurmposanubiii cepTu(hUKaT JODKEH
COZEPIKaTh!

(a) ykazaHme Ha TO, YTO CEPTU(HKAT BBIIAH B KAUCCTBE
kBanm(pummposarHoTo {[qualified]} cepruduxara;

(b) nunenrndurarmro
mpoBaiinepa_cepTH(hHKAIMOHHBIX VCIYT H
T'ocynapcTBO, B KOTOPOM OH YUPEKICH,

(C) UM MOANMHUCHIBAFOIICTO JIHIIA HITH €TO TICCBIOHHM,
KOTOPBIA JODKCH OBITh 0003HAUCH KAK TAKOBOH,

(d) ceencnms o {[provision for]} cnenmanpHOM
pexsmsuTe {[specific attribute]}
MOJIMCHIBAOINETO JTALA, MOAJICKAIINS BKIFOUCHUIO B
cepru(urar ecau oHu npexycMorpens! {[if relevant]},
B 3aBUCHMOCTH OT LICJH, A1 KOTOPOil peaHAZHAYCH
cepru(ukar;

(e) JaHHbBIC AJI1_IPOBEPKH_MOJIHUCH,
COOTBCTCTBYIOINAS JAHHBIM JJIS_CO3JAHWA IIOJIHICH,
HAXOIAMIMMCS IO KOHTPOJICM
TOMHUCHIBAFOIICTO JTHIIA;

(f) yrazanue Ha HAYAIO U KOHEI IEPHOIA
neiicreuremsHOCTH {[period of validity]} ceprudukara;

(g) X0 HACHTHYHOCTH {(MICHTH()UKATHOHHBIH KOT)
[identity code]} ceprudukara;

(h) yCoBCpIICHCTBOBAHHAS 3ICKTPOHHAS TIOIITHCH
TpoBanaepa CepTHOUKALMOHHBIX YCIYT, BBIAAIOMICTO
cepru(ukar;

(1) orpanmueHHS Ha Cepy UCTIOTH30BAHMS
cepru(huKaTa, €CIM 3TO MPHUMEHUMO; U

(j) mpeaemst crommoctH {[limits on the value of]}
caenok {[transactions]}, mpu COBEPIICHAN KOTOPHIX
MOXKCT HCITIOJIB30BATHCA CepTI/I(I)I/IKaT, €CJIM MPUMCHHUMO.

MMPUJIOXKEHUE 11

TpeboBarmsa k
mpoBaiaepaM _CePTH(OUKATHOHHBIX VCIYT, BRIIAIOIIHM
KBaH(PHUIIPOBAHHBIE CEPTH(IUKATEL

[posaiinepsl cepTH(HKATNOHHBIX YCIYT JOJDKHBL:

(a) ACMOHCTPHUPOBATH HAACKHOCTD, HCOOXOAUMYIO IS
OKa3aHUs CePTH(HUKAINOHHBIX YCIYT;
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(b) ensure the operation of a prompt and secure
directory and a secure and immediate revocation
service;

(c) ensure that the date and time when a certificate is
issued or revoked can be determined precisely;

(d) verify, by appropriate means in accordance with
national law, the identity and, if applicable, any
specific attributes of the person to which a qualified
certificate is issued;

(e) employ personnel who possess the expert
knowledge, experience, and qualifications necessary
for the services provided, in particular competence at
managerial level, expertise in electronic signature
techology and familiarity with proper security
procedures; they must also apply administrative and
management procedures which are adequate and
correspond to recognised standards;

(f) use trustworthy systems and products which are
protected against modification and ensure the
technical and cryptographic security of the process
supported by them;

(g) take measures against forgery of certificates, and,
in cases where the certification-service-provider
generates signature-creation data, guarantee
confidentiality during the process of generating such
data;

(h) maintain sufficient financial resources to operate
in conformity with the requirements laid down in the
Directive, in particular to bear the risk of liability for
damages, for example, by obtaining appropriate
insurance;

(1) record all relevant information concerning a
qualified certificate for an appropriate period of time,
in particular for the purpose of providing evidence of
certification for the purposes of legal proceedings.
Such recording may be done electronically;

(b) obecneunBaTh (DYHKIHOHHPOBAHHUC
OBICTPOOCTYIHOTO {[prompt|} W 3aIMINCHHOTO
{[secure]} cnpapounnka §|directory|}
{[xBammpunupoBaHHEIX CepTH(UKATOB]}, a TAKXKE
samumeHHOH {[secure]} m memenaeHHOH §[immediate]}
YCJIYTH 110 AHHYTHPOBAHNIO {(OT3BIBY
KBATH()HIMPOBAHHBIX CCPTHPHUKATOB) [revocation
servicel};

(c) obecnicunBaTh, YTOOBI JATA W BPSMA BBLIAYH HTH
aHHYHPOBAHMA {(0T3bIBA)} CCpTH(HKATA MOTITH OBITH
TOYHO ONPCACTICHEL,

(d) mposepars {[verify]}, ¢ ucmomp3oBanmeM
moaxommux {[appropriate|} cpeacTB B COOTBCTCTBHHE C
HAITHOHAJIBbHBIM 3aKOHOJATCIBCTBOM, HACHTHIHOCTD
{[identity]} u, ecam 3TO MPUMECHUMO, JTEFOOBIC
CICHHATBHBIC PCKBI3HTHI {[any specific attributes]}
guma §[of the person]}, koropomy {[to which]}
BbImaercs {[is issued]} kBamm(HUIIHEPOBAHHBII
cepru(ukar;

(¢) ucoIR30BaTh MEPCOHAI, KOTOPBIH 00Ia1acT
OKCHCPTHBIMH 3HAHWAMH, OIBITOM H KBaJ'IH(I)HKaI.[HefI,
HEOOXOJMMBIMH 711 IPEIOCTABISIEMBIX YCIIYT, B
YACTHOCTH, KOMICTCHIHCH HA YIIPABICHICCKOM
YPOBHE, SKCIICPTHBIM YPOBHEM B 00J1aCTH TCXHOJIOTHH
3J'ICKTPOHHOI\/II TOAMUCH U XOPOIIUM 3HAHHEM
{[familiarity|} raanekammx mpoueayp 6¢30MacCHOCTH
{[proper security procedures]}; onn
{(mpoBaiiacpsl_CepTH(HUKAIMOHHBIX VCIVT)} TAKKe
JOJKHBI MPUMCHATh AAMHUHUCTPATHBHBIC
{[administrative]} u ynpasacHIeckne {{management]}
MPOLEAYPHL, KOTOPBIC SIBIIAFOTCA JOCTATOYHBIMH U
COOTBCTCTBYHOT NPU3HAHHLIM CTAHAAPTAM;

(f) MCOIB30BATH 3aCTYKUBAIOIIUE JOBCPHS
{[trustworthy]} cucTeMBI 1 IPOAYKTHI, KOTOPHIC
3AIIAMICHBI OT MOTH(HKAIINH U 00CCIICUHBAOT
TEXHHYCCKYIO M KPHITOTPAPHICCKYI0 OC30MaCHOCTh
TMOAICP>KUBACMOTO HMH TIPOLECCa;

(g) mpexmpuHAMATH MCPHI poTHB motora {[forgery]}
CCPTH(HMKATOB, H, B TOM CIIy4ac, KOTaa

TpoBanaep CepTH(PUKALMOHHBIX YCIYT TEHEPHPYET
JAHHBIC IUI1_TIPOBEPKH_ITOJIKCH, TAPDAHTHPOBATH
KOH()MICHIMATILHOCTD B MPOLIECCE TEHEPALIIH TAKUX
JAHHBIX;

(h) moxaepxuBaTh AOCTATOUYHBIC (HHAHCOBBIC PECYPCHI
U1 (PYHKIHOHHPOBAHHUS B COOTBCTCTBHH C
TPcOOBAHUAMHE, H3TOKCHHBIMHE B [IMPCKTHBE, B
YACTHOCTH, U1 HCCCHHUA PHCKA HACTYIUICHHUS
OTBCTCTBCHHOCTH 32 YOBITKH, HATIPHMEP, IYTCM
COOTBETCTBYIOIIETO CTPAXOBAHH,

(1) OCYIICCTBIIATE 3aMUCHh BCCH OTHOCATICHCS K
KBa(puIEpoBaHHBIM cepTH(rraTaMm HHOPMALIH B
TCUCHUE HAMJICHKAIICTO MCPUOIA BPEMCHH, B YACTHOCTH,
C ICTIBEO MPSIOCTABJICHHUS JOKA3ATCIBCTB
ceprudurammu §[providing evidence of certification]}
U uenel cyaeOHoro pazomparenscrea {[legal
proceedings]} {(oOecricucHNS JOKA3aTCIBCTBCHHOM
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(j) not store or copy signature-creation data of the
person to whom the certification-service-provider
provided key management services;

(k) before entering into a contractual relationship with
a person secking a certificate to support his electronic
signature inform that person by a durable means of
communication of the precise terms and conditions
regarding the use of the certificate, including any
limitations on its use, the existence of a voluntary
accreditation scheme and procedures for complaints
and dispute settlement. Such information, which may
be transmitted electronically, must be in writing and
in redily understandable language. Relevant parts of
this information must also be made available on
request to third-parties relying on the certificate;

(1) use trustworthy systems to store certificates in a
verifiable form so that:

- only authorised persons can make entries and
changes,

- information can be checked for authenticity,

- certificates are publicly available for retrieval in only
those cases for which the certificate-holder's consent
has been obtained, and

- any technical changes compromising these security

requirements are apparent to the operator.

ANNEX IIT

Requirements for secure signature-creation devices

1. Secure signature-creation devices must, by
appropriate technical and procedural means, ensure at
the least that:

(a) the signature-creation-data used for signature
generation can practically occur only once, and that
their secrecy is reasonably assured;

CHIIBI CEPTU(HKATOB B CyAcOHOM mporiecce);. Takas
3aIMUCh MOKET MPOU3BOAUTHCA IJICKTPOHHBIM
CIoco0oM;

(j) He XpaHUTH ¥ HE KOIUPOBATh JAHHBIC
JUTA_CO3JAHMS TOAIICH JINNA, KOTOPOMY

TpoBanaep CcepTHPUKAMOHHBIX YCIYT OKA3bIBAI
YCIYTH IO ynpasjiacHuro Krodamu {[key management
services]};

(k) 10 BCTYILICHHUS B JOTOBOPHBIC OTHOLICHHS C JTULOM,
SKENTAFOIIUM MOXYIHUTh CEPTH(UKAT B HETLIX TTOICPKKH
CBOCH JICKTPOHHON TOIHCH, HH()OPMHPOBATH JTAHHOC
JIAIIO Yepe3 AOJATOBPeMeHHo npumennmoe {272}
cpeacreo oomenns {[by a durable means of
communication]} o ToUHOM coaep>kaHuu yciopuit {[of
the precise terms and conditions]}, xacarormuxcs
HCTIOTIb30BAHMS CEPTHU(PHKATA, BKIFOUAS TFOOBIC
OTPAHMYCHHA HA €TO HCTOIB30BAHAC, HAJTHYIUS CXCMBI
JOOPOBONBHOM AKKPEIUTALIMU ¥ TIPOIICAYP
00’KaNOBAHUA U pa3pemieHus cropoB. Takas
HH(OPMALHAS, KOTOPAsT MOMKET IEPSIABATHCA
JNIEKTPOHHBIM CIIOCOOOM, JTOJUKHA OBITH B MUCBMCHHOM
(hopMe M H3TOKCHA HA JICTKO MOHATHOM S3BIKE.
CoOTBETCTBYIOIME YACTH 3TOH HHPOPMAINH TAKKE
JIOJDKHBI OBITH JOCTYIIHBI II0 3aIPOCY TPETHHX JIHIL,
TOJIATAFOIIMXCS HAa CEPTU(HKAT,

(1) MCTOTb30BATH 3ACTY>KUBAFOIIHC TOBCPHS
{[trustworthy]} cucTeMBbI A1 XPaHCHHU CCPTUPHKATOB
B (hopme, mpuroxHOH 1 mposepky, {[in a verifiable
form]} Takum 0Opazom, 4To:

- TOJBKO YIMOJHOMOYEHHOE JTMLIO MOXKET JCNIATh 3aIHCH
H H3MCHCHUA,

- HH(pOPMALHSI MOKET OBITh IIPOBEPCHA HA
AyTCHTHYHOCTH {(TOCTOBCPHOCTD, MO THHHOCTB)
[authenticity]};

- cepTH(UKATHI SABILTFOTCS MyOIMYIHO JOCTYITHBIMHE IS
TIOMCKA TOJILKO B TEX CIYYAasAX, KOTa OBIIO MOIYUCHO
coryacue Acpkarteis_ceprudukara [certificate-
holder]}, u

- MFOOBIC TEXHHYCCKUE U3MCHCHHUS, HAPYIAOIIINC
JAHHBIC TPCOOBAHMA OC30MACHOCTH, OUCBHIHBI

{[apparent]} omepartopy.

MMPUJIOXXEHHUE 111

TpeGoBaHuUs K CPSACTBAM 3AIMHILCHHOTO
CO3IAHHS_OIHCH

1. CpeacTsa 3aIIUIICHHOTO CO3AAHIS_ITOATIICH
JOJDKHBI, C MPAUMCHCHHEM COOTBETCTBYFOLIHX
TEXHAYCCKUX H MPOLCIYPHBIX CPSACTB, 00CCIICUHBATD,
KaK MHHHMYM, YTO:

(a) maHHBIC A1 CO3JAHUS_TOJAIMUCH, UCHOIb3YEMBIE
JUIS TCHSPALHH TTOIHCH, MOTYT MPAKTHICCKH
TMOABHTHCS TOIBKO OTHAKABIL, H HX CCKPESTHOCTH B

OS2y i IR S DR § [P I
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(b) the signature-creation-data used for signature
generation cannot, with reasonable assurance, be
derived and the signature is protected against forgery
using currently available technology;

(c) the signature-creation-data used for signature
generation can be reliably protected by the legitimate
signatory against the use of others.

2. Secure signature-creation devices must not alter the
data to be signed or prevent such data from being
presented to the signatory prior to the signature
process.

ANNEX IV

Recommendations for secure signature verification

During the signature-verification process it should be
ensured with reasonable certainty that:

(a) the data used for verifying the signature correspond
to the data displayed to the verifier;

(b) the signature is reliably verified and the result of
that verification is correctly displayed,

(c) the verifier can, as necessary, reliably establish the
contents of the signed data;

(d) the authenticity and validity of the certificate
required at the time of signature verification are
reliably verified;

(e) the result of verification and the signatory's identity
are correctly displayed;

(f) the use of a pseudonym is clearly indicated; and

(g) any security-relevant changes can be detected.

End of the document

Pa3yMHOM CTCIICHH TapaHTHpOBaHa {[is reasonably
assured]};

(b) maHHBIC A7 CO3MAHUA_TOANHCH, HCIIOTB3YCMBIC
JU1 TCHEPALUH MOAIICH, HE MOTYT, C PAa3yMHOH
crencHBEO rapanThn {[with reasonable assurancel},
ObITh yeTaHOBICHH {[derived]} {[He mmerormmm mx
JTHIOM|}, 8 DICKTPOHHAS MOAMUCH 3ALIMIICHA TPOTHB
morora §[forgery|} ¢ HCOMB30BAHUCM TOCTYITHOH B
HACTOSIIIEE BPEMSI TCXHOJIOTHHU,

(C) JaHHBIC A7 CO3JaHHS_MOJAMUCH, HCIOIb3yEMBbIE
JUIS TCHEPALHH TTOAIHICH, MOTYT OBITh HAIC)KHO
3aIIUIICHBI 3aKOHHBIM {[legitimate]}
TOAMHUCHIBAFOIIAM _JTHIIOM OT UCTIOJB30BAHHSA APYTHMHA
JTHIAMH.

2. Cpeacrsa 3aIUINCHHOTO CO3AAHUS_TOIIKUCH HE
JOJDKHBI H3MCHATDh AAHHBIC, MOJJICKAIMHEC MMOAITHCAHHIO
{[data to be signed]}, wm MPEATCTBOBATH TOMY,
yTOOBI TAKHC TAHHBIC OBLTH MPSACTABIICHBI
{[presented]|} moamucHBarOIIEMY JTHITY 4O HAYajaa
nporecca moamucu {[signature process|;.

MMPUJIOXXEHUE 1V

Pexomennanmm 1urs 3amuimeHHoi {[secure]} mposepkn
IOAITHCH

B xo071¢ mpouecca IpOBEPKH MOAMUCH JOKHO
obecrieunBaThes {[be ensured]} ¢ pa3yMHOH CTENCHBIO
yBepernoctH {[with reasonable certainty]}, uro:

(a) maHHBIC, UCNONB3YEMBIC IS MPOBEPKH MOIIHUCH,
COOTBETCTBYIOT AaHHBIM, 0TOOpakeHHBIM {[displayed]}
U1 mpoBepsrorero gma {[verifier]};

(b) moamcek mposepsercs maackHo {[reliably]} u
Pe3yJILTAT TAKOI MPOBEPKH NPABIILHO
orodpaxkaercs {[is correctly displayed]};

(c) mposepsromee_mmo {[verifier|} moxer, ecim
HeoOxommMo, HaaexkHo {[reliably]} ycranoBHTH
coacpkanne {[contents]} MOAMUCAHHBIX TAHHBIX,

(d) ayrenrmanocts {[authenticity]} u
nmeiicreutenbHOCTS {[validity]} ceprudukara,
TpebyeMoro BO BpeMs IPOBEPKH MOAMHCH, HAJCKHO
{[reliably]} mpoBepeHsr,

(e) pe3yibTaT MPOBEPKU M HACHTHIHOCTH {[identity]}
MOATHCHIBAOIIETO JTHLIA MPABHIILHO OTOOPAKAFOTCS
{[are correctly displayed]};

(f) Ha MCTIONTP30BAHKE TICCBIOHMMA SICHO YKA3bIBACTCS,
"

(g) mobbIe KacaroImuecs 0C30MACHOCTH H3MCHCHHAS
MOTYT OBITh OOHAPYKEHBI.

Konern nokymeHTa
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[Meoicoviapoonvie nodxoouvl K aaeKkmponnbiM noonicam. Peo. 1.0 (0.2v4) om 08.01.2003]
[@aiinvt: 1 (¢ "Cooeporcanuem”), 2, 3, 4, 5, 6, 7 (npeowioyuuit), 8 (a3mom), 9 (creoviowuti), 10.]

Ipunoxenue 2. AHIJIO-PYCCKHIA TEKCT
Tunosoro 3akona FOHCUTPAUJI 00 31eKTPOHHBIX MOANMUCX

TosscHenust

Cnoco0 opopmiaenus "anro-pycckux tekcro' Tumosoro 3akona

[TpuBOAMMEIC HIKE "aHIIIO-PYCCKHE TEKCTRL" Tunogoco saxona FOHCHTPAJI 06 2nexmponnbix noonucax |2, 2r|
oopmuteHs! B Buzie Tabmuis! (0e3 pa3acIuTEIbHBIX THHUIT), B ICBOH YaCTH KOTOPOH IIOMEIICHBI a03a1bl TEKCTA
AHTTIOA3BIMHON Bepcuu JoKyMeHTa [2]. ChpaBa oT kakaoro ad3ama mpeacTaBICH COOTBCTCTBYIOMIHI a03a1r,
OUTHPYEMBIH 0 BEPCHH JOKYMCHTA HA PYCCKOM fA3BIKE [21], a TAKKe MOMETKH H MOSCHEHHS, JOOABICHHBIC ABTOPAMH
Hacrosmeit b/ (mocodms). JIeBee kaka0ro ad3ama aHTTHHCKOTO TEKCTA YKA3aH CT0 YeTHIPEX3HAMHBIA HOMEP,
TMPUCBOCHHBIH B TAHHOM TIOCOOMH 11 YAOOCTBA 00CYKICHHSA (B OPHTHHAJIC HOMCpa a03aICB OTCYTCTBYIOT).

B OTACIBHBIX MCCTAX PYCCKOT0 TCKCTA I[O6aBJ'IeHI>I MOMETKH 1 MOSICHEHUSA OT aBTOPOB 633])1 JAHHBIX (HaanMep, TOT
HJIH HHOH TCPMHUH HITH 060p0T HA AHTJIHHCKOM A3BIKE, AJIBTCPHATUBHBIC BAPHUAHTHI ICPEBOAA, UX O6Cy>K£[eHI/Ie,
CPAaBHCHUEC C APYTHMH CYHICCTBYIOIIUMHA HCTO'THUKAMH H T.l'[.) BBIACTICHHBIC ITYTCM 3AKTIOYICHUA HX B (l)I/IprH])Ie
CKOOKM { }.

B 3THX IOMETKAX M MOSCHCHISIX MPUMCHACTCS PSAA CHCHHATBHBIX YCIOBHBIX 0003HAUCHHH - TAK HA3HIBACMAS "HOTAIHS
HOSICHEHMIi", ONMMCAHHAS B I1. 1.3 OCHOBHOM YaCTH HACTOSIICH 0a3bl JaHHBIX (mocoOus). C 3Toil cucremoii
o0o3HAYCHHTT CJIeAYeT 03HAKOMHUTHCS 10 N3YICHHS MPUBOIUMBIX HITKE TEKCTOB U3 MATHPYEMOTO JOKYMEHTA,
BriaeacHHE OTACTBHBIX MECT PYCCKOTO TCKCTA MOIYKUPHBIM MPAGTOM J00aBICHO 1 YA0OCTBA U3YUCHHUS H
00CyKIcHAA TOKYMCHTA. B opurmHane THMOBOTO 3aKOHA 3TO BHIACICHHC TCKCTA OTCYTCTBYCT (32 HCKIIFOUCHHCM TCKCTa
3ar0JI0BKOB).

HNcTounuk Tekcra THHOBOro 3aKoHa

[urupyemble 31ech TEKCTHI THIIOBOTO 3aKOHA HA AHTTTHHCKOM M HAa PYCCKOM SI3BIKE MOJTYUCHSBI B BHC (paiiios B
(opmare PDF no cetn UHTCpHET M3 aHTIOA3BIMHON cTpaHuubl caiita Komuccnn Oprarmsanmm O0beauHCHARIX Hamuit
o mpasy MexxayHapogHo# Toprosiu (FOHCUTPAJI). Anpec caifra: http://www.uncitral.org/en-index.htm . Anpeca
JIOKYMEHTOB II0 COCTOSIHHIO HA ATy IOCTICAHETO 10 BpeMEHH HonyueHus (23 mast 2002 r.) ObUH CICAYIONIHMHE:

AHTTTHUICKHH TCKCT - http://www.uncitral org/english/texts/electcom/ml-elecsig-¢.pdf , pycckmit TEKCT -
http://www.uncitral.org/stable/mi-elecsig-r.pdf

TTo3mree TekeT Ha aHTIHiiCKOM a3bike Ha catite KOHCHUTPAJI ObL1 3aMEHEH TEKCTOM 00JIee MOTHOTO m3aannsa [2¢].
BKIIFOHUAIOIIETO KaK COOCTBEHHO paccMaTpUBaeMbIi THIOBOH 3aKOH, Tak U PykoBoacTso mo ero npursTwio [Guide to
Enactment]. I'lo cocrostanzo Ha nexadps 2002 . HA PYCCKOM S3bIKE B CETH HHTEPHET BMECTO TEKCTA BCETO HOBOTO
JOKYMCHTA OBLT MO-MPCKHEMY JOCTYIICH TOTBKO O()HIIHATBHEIH TCKCT THIOBOTO 3aKkoHA [2r]. B CBA3H C H3MCHECHUAMH
aApecoB, IS MOJXYUICHH PACCMATPHUBACMBIX TEKCTOB CIIEYET ITOIb30BAaThCS CIIOCOOOM, YKA3aHbIM B MOSICHCHHUH K
CChUIKE [4].

Hauano Tekcra TumosBoro 3axkona

8001 UNCITRAL MODEL LAW ON ELECTRONIC THNOBOM 3AKOH FOHCUTPA.I OB

SIGNATURES SJEKTPOHHBIX MOANMUCAX
8002 2001 2001 rox
8003  (Excerpt from the report of the United Nations (Beraeprkka w3 aoknana Komuccnu OpraHu3anun

Comumission on International Trade Law on the work O0bexuHeHHBIX Harmii mo npaBy MeXIyHapOIHOH
of its thirty-fourth session, held at Vienna, from 25 TOPTOBJH O paboTe €€ TPHALATH YECTBEPTOH CECCHH,
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June to 13 July 2001. The text of the UNCITRAL
Model Law on Electronic Signatures was adopted on 5
July 2001 [Note: the final version of the Guide to
Enactment of the Model Law will be published during
the second semester of the year 2001])

Annex IT

UNCITRAL Model Law on Electronic Signatures
(2001)

Article 1
Sphere of application

This Law applies where electronic signatures are used
in the context* of commercial** activities. It does not
override any rule of law intended for the protection of
consumers.

* The Commission suggests the following text for
States that might wish to extend the applicability of
this Law:

"This Law applies where electronic signatures are
used, except in the following situations: [...]."

** The term "commercial" should be given a wide
interpretation so as to cover matters arising from all
relationships of a commercial nature, whether
contractual or not. Relationships of a commercial
nature include, but are not limited, to the following
transactions: any trade transaction for the supply or
exchange of goods or services; distribution agreement;
commercial representation or agency; factoring;
leasing; construction of works; consulting;
engineering; licensing; investment; financing;
banking; insurance; exploitation agreement or
concession; joint venture and other forms of industrial
or business cooperation; carriage of goods or
passengers by air, sea, rail or road.

npoxoausiuci B Bene ¢ 25 uroHs no 13 mroms 2001
roza. Texcr Tunosoro 3akona FOHCUTPAIJI 06
3JIEKTPOHHBIX MOIHACIX OBLT MpUHAT 5 mroist 2001
roga. [[Ipumeyanue: OKOHUATETbHBIM TEKCT
PyroBoxcrea no npusITHIO THIOBOTO 3aK0OHA OyAeT
OIyOJIMKOBAH B TEUECHHUE BTOPOH moxosuHbI 2001
roaa.])

IIpuioxenne 11

Tumnogoii 3akon FOHCHUTPAJI 06 31eKTPOHHBIX
TIOANICSIX
(2001 ronm)

Crarpa 1
Cdepa npuvenenns

Hacrosmuii 3akoH IPUMCHACTCA B TEX CIIy4asAX, KOTaa
3JICKTPOHHBIC MIOAIMHUCH HCIOIB3YEOTCSA B KOHTCKCTC*
{?:} Toprosoii** neareabHOCTH {TOYHEE:
KOMMEPUCCKOH** mesTenmpHOCTH [commercial
activities]}. OH HC HMCET PEHMYIICCTBCHHOH CHITHI IO
OTHOIICHHUIO K JIFOOBIM HOPMAaM IIPaBa,
MPCTHA3HAYCHHBIM I 3AIMUTHI TIOTPCOUTCIICH.

{(Crockn:)}

* Jlomst TOCyAapCTB, KOTOPBIC, BO3MOYKHO, ITOKEIAF0T
pacumpuTs chepy MPUMEHCHAS HACTOAIICTO 3aKOHA,
Komuccust npeayaraer caeayrmui TEKCT:

"Hacrostmiit 3aK0H MPUMEHACTCS B TEX CIYYasX, KOTaa
HCTIOJTB3YEOTCS HICKTPOHHBIC MOAIHCH, 32
HCKJTFOUCHHUCM CIICAYIOIMX CHTyammit: [...]".

** Tepmun {?:} "toproas” {Tounee:
"kommepueckas" [commercial]} cieayer Tonkosarh
IIUPOKO, C TEM, 4TOOBI OH OXBATHIBAJI BOIIPOCHI,
BBITCKAFOIIAC U3 BCCX OTHOIICHHH {?:} TOProBOTO
{ToUHEE: KOMMCPUCCKOTO} XapaKkTepa, KaKk
JOTOBOPHBIX, TAK H HCAOTOBOPHBIX. OTtHOMICHU
TOPrOBOTO XaPAKTEePa BKITFOUAIOT CIICAYIOIIUS CACIKA
{(Tpam3akuum) [transactions]}, HE OTPAHIIHBASICH HMU:
mro0BIC TOPToBEIC cACTKH {[trade transactions]} Ha
MOCTABKY TOBAPOB WM YCIIYT WM OOMEH TOBAPAMH WA
YCIAyraMu;, JUCTPUOBIOTOPCKUE COTTAIICHHS,
KOMMEPYECKOE MPEACTABUTCIBCTBO M ATCHTCKHUC
OTHOIICHUS, (PAKTOPHHT; JIN3HHT, CTPOUTCIHCTBO
TPOMBINIICHHBIX 06’I>GKTOB; OpEaOCTABIICHUC
KOHCYJIBTATUBHBIX YCIyT §[consulting]}; HHOKAHHPHHT,
Kymst/mpogaska muueH3ui {[licensing]};
WHBECTHPOBAHHUE, (DMHAHCHPOBAHUES, OAHKOBCKHC
YCIYTH, CTPAXOBAHKE, COTNAICHUS 00 KCILTyaTalHuK
HJTA KOHLICCCHH, COBMECTHBIC TIPSAMPUSTHS U APYTUC
(hOPMBI IPOMBINIICHHOTO HITH TPSAMPHHAMATCIIECKOTO
COTPYAHHYCCTBA; MEPSBO3KA TOBAPOB U MACCAXKUPOB
BO3AYIIHBIM, MOPCKHUM, KCIC3HOAOPOKHBIM H
ABTOMOOMIIbHBIM TPAHCIIOPTOM.

{(Komnern cHOCOK)}
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Article 2
Definitions
For the purposes of this Law:

(a) "Electronic signature" means data in electronic
form in, affixed to or logically associated with, a data
message, which may be used to identify the signatory
in relation to the data message and to indicate the
signatory's approval of the information contained in
the data message;

(b) "Certificate" means a data message or other record
confirming the link between a signatory and signature
creation data;

(c) "Data message" means information generated,

sent, received or stored by electronic, optical or similar
means including, but not limited to, electronic data
interchange (EDI), electronic mail, telegram, telex or
telecopy;

(d) "Signatory" means a person that holds signature
creation data and acts either on its own behalf or on
behalf of the person it represents;

Cratns 2
Onpenenenns
JUis eel HacToAImero 3aKoHa:

a) "yexkrponnas moamuck" {[electronic signature]}
03HAYACT JAHHBIC B YJICKTPOHHOM (POpPME, KOTOPBIC
COACPKATCA B C006H.[6HI/II/I JAHHBIX, IMTPUIIOKCHBI
{(mpucocmunens) [affixed]} x HEMY HIH TOTHUCCKH
accormmpyrorcs {(accounuposansl) [logically
associated]} ¢ HIM ¥ KOTOpBIC MOTYT OBITH
HUCTIOJIB30BAHBI ]I HZ[GHTH(I)HK&HHH IIOAIMUCABIICTO B
CBA3H C COO6H.[€HI/IGM JAHHBIX B YKA3aHUHA HA TO, ITO
MOANMUCABIIAI COTVIACCH ¢ HH(pOPMAIHCH,
coJep:Rameiicss B coo0mennn AaHHLIX; {[to indicate
the signatory's approval of the information contained
in the data message]},

b) "ceprupurar" {[certificate]} o3HauaeT cooOmeHUE
JIAHHBIX HMJTA HHYEO 3aMHUCh, TIOATBCPKIAROMILYIO
HAJTHYHC CBA3H MCKIY moanucasmmM {[signatory|} u
JAHHBIMH J1JIs1 CO3JaHNs moamucH §[signature
creation datal};

¢) "coodmenne nanabix" {[data message]|} o3HauaeT
uH(POPMALIKFO, MOATOTOBJICHHYIO, OTHPABJICHHYTO,
MOJIYYCHHYH) HJIH XPAHUMYIO C IOMOIIBIO
QJCKTPOHHBIX, ONTHICCKUX W AHAJIOTHIHBIX
{(momo0HbIx) [similar|} cpencTs, BrFOUAs
3neKkTpoHHbIH 00MeH qanabiME (3 /IW) {[electronic data
interchange (EDI)|}, anekTpoHHy!0 TIOUTY,
TeICTpaMMy, Teleke wim Tenedaxc {[telecopyl}, HO HE
OTPAHUIUBASICH UMH,

d) {?:} "mopmucaBmmii" {Tounee:
"moamuceiBaromee gmro’ [signatory]} {*} osHauaer
auuo, KoTopoe obnaaaet {[holds]} AaHHBIMH Ag
co3maHmg moanucH §[signature creation datal} u
JICHCTBYET OT CBOCTO COOCTBCHHOTO HMCHH HITH OT
HMCHH JIULA, KOTOPOS OHO MPEACTABIIACT,
{loncnenus. * TepmuH "moamucaBIMi" B KaUeCTBE
TIEPEeBOIA AHTTION3BIMHOTO TEPMUHA ''signatory''s
JAHHOM KOHTCKCTC HCTOYMCH IO CIICAYIOIIUM IMPU'THHAM.

CaoBo "noonucasuiuii” B pycCKOM SI3bIKE
MOAPA3YMEBACT, YTO Pedb HICT 00 yIKE MPOU3BEICHHOM
(mporemree BpeMs1) MOAMUCAHIA HEKOTOPOTO HIIH
HCKOTOPBIX KOHKPCTHBIX COOOIICHUH, TOKYMCHTOB. B
IIPOTUBOIIOIOKHOCTD 3TOMY, M3 ONPEACTICHIS OHATHSA
"signatory” B THIIOBOM 3aKOHE SBHO CIICAYET, UTO PEUb
AT HE O JHIE, MOAMHCABIIEM KaKHEe-THOO
KOHKPETHbIC "coobujenus oannuvix”, a 0 THIEe, KOTOPOS
0011a1aeT KOHKPETHBIMHA "OaHHbIMY Ol CO30AHUSA
noonucu” (M, B CBSI3H C 3THM, CMOCOOHO TTOMUACHIBATD
pa3nudHbIC COOOIMECHNS JAHHBIX, TOCPEICTBOM
"anexmponnoit noonucyu"” yKa3pIBas HA CBOS COTJIACHE C
COACPIKAIICHCA B HUX HHQOPMAIMCH. DTOT CMBICT
TepMHUHA "signatory” B paccMaTpPUBAEMOM KOHTEKCTE
SIBHO TIPOTHBOPEYHT OOINES3bIKOBOMY CMBICIY CIIOBA
"noonucaswiuit”. (B aHTIMHCKOM S3BIKS SKBHBAJICHT
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(e) "Certification service provider" means a person
that issues certificates and may provide other services
related to electronic signatures;

(f) "Relying party" means a person that may act on the
basis of a certificate or an electronic signature.

Article 3

Equal treatment of signature technologies

Nothing in this Law, except article 5, shall be applied
so as to exclude, restrict or deprive of legal effect any
method of creating an electronic signature that
satisfies the requirements referred to in article 6,
paragraph 1, or otherwise meets the requirements of
applicable law.

Article 4
Interpretation

1. In the interpretation of this Law, regard is to be had
to its international origin and to the need to promote
uniformity in its application and the observance of
good faith.

2. Questions concerning matters governed by this Law
which are not expressly settled in it are to be settled in
conformity with the general principles on which this
Law is based.

Article 5
Variation by agreement

The provisions of this Law may be derogated from or
their effect may be varied by agreement, unless that
agreement would not be valid or effective under
applicable law.

ciosa "noonucasuiuti” - 310 cropee "'signer'', uem
"signatory").

[IpeamoyurnTenbHO IEPEBOANTD TEPMUH "signatory”
CIIOBOCOUCTAHHEM ''TIOAMICHIBAIOINEE N0 .
JIaHHBIH TCPMUH CBOOOACH OT IMOIPA3yMEBACMOI
TPHUB3KH KaK K KOHKPSTHOMY COOOLICHHIO, TAK U KO
BpEMEHH COOBITHA (TIOIUCHIBAIOMICE - KOTIA
HEOOXOIMMO).

B Tekcre TumoBoro 3akoHa TepMuH "noonucaguiit”
CIEeIyET pacCMaTPUBATh KAK UCHOIb3YEMBIN B
CIICITHATBHOM CMBICJIC, OTIHYHOM OT OOIIEA3BIKOBOTO. }

e) "mocTaBmuK cepTHPUKANMOHHBIX yCayr"
{[certification service provider|} o3HauaeT MO,
KOTOPOE BBIIACT CEPTH(IUKATHI, H MOKET
MPEIOCTABIATE APYTUS YCIYTH, CBA3AHHBIC C
JJICKTPOHHBIMH TOATHCAMH;

) "momararomasicst cropona" {[relying party]}
03HAYACT JINIO, KOTOPOEC MOKCT ACHCTBOBATH HA
OCHOBAHHH CCPTH(IHKATA HJIH 3ICKTPOHHOH TIOAIIHCH.

Crarpa 3

PaBHbIil pe:RuM ISl TEXHOJIOTHI CO3XaHUS
IEKTPOHHBIX NMOANNCEeI

Hwuro B HacTOsIeM 3aKoHE, 32 HCKIIOUCHHEM CTAaThH
5, HC MPUMCHACTCSA TAKHUM 00Pa30M, YTOOBI HCKITFOYATD,
OTPAHHYHBATE WITH JIHMIATH FOPHTHICCKOH CHITBI
{[deprive of legal effect]} arodoit MeTox CoO3maAHHA
3JEKTPOHHOH NOATHCH, KOTOPBIH YIOBJICTBOPICT
TPcOOBAHUAM, YKA3aHHBIM B MYHKTC | CTAaThH O, WA
HHBIM 00pa30M OTBEYACT TPCOOBAHMSIM IPHUMEHHMOTO

mpasa.

Crarna 4
ToaxkoBaHue

1. ITpn TOMKOBAHMK HACTOANIETO 3aKOHA CICAYET
VUHTBIBATH €TI0 MEKIYHAPOIHOC MPOHCXOKICHHE H
HEOOXOIUMOCTD COACHCTBOBATD JOCTHKCHHEO
€INHOOOPA3Hs B €TO IPUMEHEHUH W COOJFOICHHIO
JTOOPOCOBECTHOCTH.

2. Bonpocsl, KOTOPBIE OTHOCATCA K MPEAMETY
PETyIMPOBAHM HACTOSINETO 3aKOHA W KOTOPBIC TPSIMO
B HEM HE Pa3PEHICHBI, MOAICIKAT PA3PEIICHHIO B
COOTBETCTBHH C OOIIMMHY ITPHHINIIAMH, HA KOTOPBIX
OCHOBAH HACTOSIIUH 3aKOH.

Crarpn 5
H3meneHne no 10roBOpeHHOCTH

Jlomyckaercs 0TX07 OT MOJIOKEHUH HACTOSMIECTO 3aKOHA
HJIM U3MEHECHHE HX JCHCTBHA IO JOTOBOPSHHOCTH, 32
HCKJIIOYCHHEM CITy4aeB, KOrAa TAKasA J0TOBOPCHHOCTD
He OyJeT AeHCTBUTEILHON I HE OYIET HMETh CHITBI
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applicable law.

Article 6

Compliance with a requirement for a signature

1. Where the law requires a signature of a person, that
requirement is met in relation to a data message if an
electronic signature is used that is as reliable as was
appropriate for the purpose for which the data message
was generated or communicated, in the light of all the
circumstances, including any relevant agreement.

COTJIACHO MPUMEHUMOMY IPaBY.

Crarna 6

Cobmonenne TpeGOBAHUSI B OTHOMICHIH HAJTHYNS
nmoanmucu

1. B Tex cyvasx, Koraa 3aKOHOATCIIECTBO TPSOYCeT
HAJIAYUS TOAMUCH JIUIA, 3TO TPCOOBAHKE CUHTACTCS
BBIIMMOJHCHHBIM B OTHOILICHHUHA COO6H.[6HI/I}I JAHHBIX, CCIIH
HCIIOJIB30BAHA DJICKTPOHHAS MOAMUCH, KOTOPas
SBJIACTCA HACTOIBKO HAICKHOU {[reliable]} {*},
HACKOJTBKO 3TO COOTBETCTBYET LICIIH, TSI KOTOPOH
COOOIICHNE JAHHBIX OBLIO MOATOTOBJICHO HJTH NICPSIAHO
{[communicated]}, ¢ yuaeToM BCeX 00CTOATCIBCTB,
BKJTFOUAS JEOOBIC COOTBETCTBYROIMUE {[relevant]}
JIOTOBOPCHHOCTH.

{IHoscnenus. * B pycckoM Tekcte THIIOBOTO 3aKOHA
TEPMHUHOM "HaodedsicHocmy " IEpeBEACHBI 1BA
CYIIECTBCHHO PA3IMYAIONIMXCS IO CMBICIY aHTTTHHCKHUX
TEpMHUHA, A UMCHHO, "reliability” n "trustworthiness"

(cm. Cratero 10).

Bo BTOpOM CayUac MEPEBOX ABIACTCH HEKOPPEKTHRIM
(B PYCCKOM TECKCTC BOSHHKACT CHHOHHMMHS,
OTCYTCTBYIOILASI B aHIJIMHCKOM). B KauecTse
SKBHBAJICHTOB CJI0B "'trustworthiness' u
"trustworthy" npeAmOYTHTEIFHO HCTTOTH30BATh
CJI0BA, COOTBCTCTBCHHO, ''BO3MOIKHOCTE A0BEpHs' 1
"Jacay:KABAIOMHIT T0BepHa" .

CaoBo "naoesicrocme” IBASETCS TOUYHBIM CIOBAPHBIM
SKBUBAJICHTOM aHTTIHHCKOTO cioBa "reliability”, HO
HEOOXOJMMO YUHTHIBATD, UTO B KOHTEKCTE
paccMaTpHBAEMOT0 JOKYMEHTA 0€3 IOMOTHUTEIbHbIX
TIOSICHEHUH TIPEITONAraeMbIi YHTATEIb AHTJIOA3BIMHOTO
TEKCTa CKOPEE BCErO MPOUHTEPIIPETUPYET CMBICTT
COOTBETCTBYIOILIO CI0BA HHAUC (M, B YACTHOCTH, D0JIee
TOYHO W KOHKPETHO), YE€M YUTATEIh PYCCKOTO TEKCTA.

W3 KOHTEKCTa UCNOIL30BAHUS CJIOB "HAACKHOCTD"
[reliability] u "Hagexusri" [reliable] B
paccMaTpuBacMOM JOKYMEHTC CIICAYET, UTO,

BO-TICPBBIX, PCUb HACT O COOTBCTCTBYIOMICH
TCXHHICCKOH KATCTOPHH, 4 HC O TMHPOKO TPAKTYCMBIX B
PYCCKOM SI3BIKC OOIICA3BIKOBBIX MOHATHAX "HANCKHBIH"
HITH "HCHAICKHBIN" 1,

BO-BTOPBIX, JAHHASA KATETOPHs pacCMATPUBACTCS
MPUMCHUTETHHO K CHCTCMAM, TPEACTABILIIONIHM CO001H
WJIH COACPKAIUM B KAUYECTBE BAYKHOU COCTABHOM 4ACTH
nporpaMMHBIE cpeacTsa [software], a amsa Takux
CHCTCM TIOHATHE HAACKHOCTH OTIHYACTCS OT
OLICHHBAEMOH B TEOPETUKO-BEPOSITHOCTHBIX TEPMHUHAX
TPAIULMOHHO MOHUMACMON HAACKHOCTH YHCTO
TEXHHUYCCKHUX CHCTCM.

OCOOCHHOCTH TOHATHS HAAC)KHOCTH MPHMCHHUTCITEHO K
MPOTPAMMHBIM CPEICTBAM OTPAXKEHBI, B YACTHOCTH, B
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2. Paragraph 1 applies whether the requirement
referred to therein is in the form of an obligation or
whether the law simply provides consequences for the
absence of a signature.

3. An electronic signature is considered to be reliable
for the purpose of satisfying the requirement referred
to in paragraph 1 if:

(a) The signature creation data are, within the context
in which they are used, linked to the signatory and to
no other person;

(b) The signature creation data were, at the time of
signing, under the control of the signatory and of no
other person;

(c) Any alteration to the electronic signature, made
after the time of signing, is detectable; and

(d) Where a purpose of the legal requirement for a
signature is to provide assurance as to the integrity of
the information to which it relates, any alteration
made to that information after the time of signing is
detectable.

4. Paragraph 3 does not limit the ability of any person:

(a) To establish in any other way, for the purpose of
satisfying the requirement referred to in paragraph 1,

onpeaencHun ganHOTo mouATHA o [OCT 28806-90 [5]
(cm. [Ipunoskenwe 4), TAC TEPMEHY ''HATEKHOCTH
(mporpaMMHOro cpeacTBa)" (AHTIMHCKUH 3KBHBAJICHT
- "reliability" mactca cremyromee OMpeaCICHHS:

"COBOKYITHOCTb CBOWCTB, XapaKTEPU3YIOIAs
CIIOCOOHOCTD IPOTPAMMHOTO CPCACTBA COXPAHATD
SBZ[aHHBIfI YPOBCHb MPUTOAHOCTH B 3aJAHHBIX YCIIOBHAX
B TCUCHHC 33JaHHOTO TICPHOIA BPEMCHH

IIpumeuanns.

1. ITporpaMMHOE CPEACTBO HE MOABEPIKEHO H3HOCY HITH
crapeHuro. OrpaHUYCHUs €0 YPOBHSA IPUTOAHOCTH
SIBILTFOTCSI CTICACTBHEM JIC()EKTOB, BHECCHHBIX B
COJEprKaHUE MPOrPaMMHOIO CPEACTBA B IMPOLIECCE
TOCTAHOBKH M PEIICHUS 331491 €T0 CO3JAHUS HIIH
Mou(ukamu. KommiecTBo 1 XapakTep OTKa30B
MPOrPaMMHOTO0 CPECTBA, ABJLAFOLIMXCS CICACTBHEM
3THX A¢(DEKTOB, 3aBHCST OT CHOCO0A MPUMECHCHHUS
IPOTPAMMHOTO CPECTBA M OT BHIOMPACMBIX BAPHAHTOB
ero (DYHKIMOHMPOBAHMUS, HO HE 3aBUCAT OT BPEMCHH.

2. HapeKHOCTh MPOTPaMMHBIX CPEACTB, ABJIFOIIUXCS
YACTHEO KOHKPETHOH CHCTEMBI 00pabOTKH
nH(pOpMALHH, MOXKET BXOAUTb B COCTAB IIPU3HAKOB €
KA4YCCTBA HAPAAY C €€ HAACKHOCTBIO KaK TEXHUYECKON
CHCTEMBL" }

ITyHkT 1 mMpUMEHAETCA KAK B TEX CIy4adx, KOraa
VIIOMSHYTOE B HEM TPEOOBAHUE BBIPAKEHO B (hopMme
00s3aTCIIBCTBA, TAK H B TEX CIYYAAX, KOTJAA
3aKOHOJATENILCTBO MPOCTO MPEAYCMATPHBACT
HACTYIUICHUE ONPE/ICICHHBIX MOCICACTBUI, €CIIH
TIOAITUCH OTCYTCTBYET.

3. DNEKTPOHHAS TOAIMKCH CUUTACTCS HANCKHOM
{[reliable]} mms nemu yIOBICTBOPCHHS TPECOOBAHUS,
YOOMSAHYTOTO B IyHKTE 1, ecrmu:

a) JaHHBIC U CO3IAHHSA TICKTPOHHOMH MOIACH B TOM
KOHTEKCTE, B KOTOPOM OHH HCIIOJB3YIOTCS, CBA3AHBI C
MOTHMCABIIAM H HU C KAKHM JAPYTHM JIHIIOM;

b) maHHBIC AL CO3AAHMS NCKTPOHHON MOIITHCH B
MOMCHT HOJACAHHS HAXOAWIUCH MOA KOHTPOICM
MOIMCABIICTO H HUKAKOTO APYTOTO JHIIA;

¢) moboe H3MCHCHHE, BHCCCHHOS B 3JICKTPOHHYHO
IOAIMHUCH IMOCJIC MOMCHTA NMOAIMHCAHUA, MOAIACTCA
OOHAPYKCHHIO, H

d) B TeX CIyvasx, KOTAa OJHA M3 LCICH FOPHAMICCKOTO
Tpe60BaHI/I}I B OTHOLICHHUH HAJIMYUA IIOAIMHCH
3aKJTFOYACTCA B TapaHTHPOBAHMUH {[to provide
assurance|} rienocTHoCTH HHPOPMALHH, K KOTOPOH OHA
OTHOCHTCS, TFOOOC U3MCHEHHE, BHECCHHOE B 3TY
HH()OPMALHIO MOCTIC MOMCHTA MOAIHMCAHHSA, TOAAACTCS
OOHAPYKCHHIO.

4. TIyHKT 3 HE OTPAHWYMBACT BO3MOKHOCTH JTFOOO0TO
JULA B OTHOLICHUH:

a) YCTAHOBJICHHS JIFOOBIM APYTHM CIIOCOOOM TS IICTTH
YIOBICTBOPEHHUS TPCOOBAHMUS, YIIOMSHYTOTO B MYHKTES
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the reliability of an electronic signature; or

(b) To adduce evidence of the non-reliability of an
electronic signature.

5. The provisions of this article do not apply to the
following: [...].

Article 7
Satisfaction of article 6

1. [Any person, organ or authority, whether public or
private, specified by the enacting State as competent|
may determine which electronic signatures satisfy the
provisions of article 6 of this Law.

2. Any determination made under paragraph 1 shall be
consistent with recognized international standards.

3. Nothing in this article affects the operation of the
rules of private international law.

Article 8
Conduct of the signatory

1. Where signature creation data can be used to create
a signature that has legal effect, each signatory shall:

(a) Exercise reasonable care to avoid unauthorized use
of its signature creation data;

(b) Without undue delay, utilize means made available
by the certification service provider pursuant to article
9 of this Law, or otherwise use reasonable efforts, to
notify any person that may reasonably be expected by
the signatory to rely on or to provide services in
support of the electronic signature if:

(1) The signatory knows that the signature creation
data have been compromised; or

(i1) The circumstances known to the signatory give
rise to a substantial risk that the signature creation
data may have been compromised;

(c) Where a certificate is used to support the electronic
signature, exercise reasonable care to ensure the
accuracy and completeness of all material
representations made by the signatory that are relevant
to the certificate throughout its life cycle or that are to

1, magexaoctH {[reliability]} anekTpoHHOM MOAHCH;
HTH

b) npeaocTaBIcHUA JOKA3ATEIbCTB HEHAICKHOCTH
{[non-reliability]} smexTpoHHOI moATHCH.

5. IlonoxkeHU HACTOAIICH CTAThH HE MPHMEHAIOTCA B
CACIYIOIUX Cayqasx: [...].

Crarpn 7
Yaosaersopenne TpefoBaHmii cTaThl 6

1. [JIroboe miyo, opean wiy gedomcmso, 6y0b mo
nYOIUUHOE UMY YACMHOE, HASHAYEHHOe NPUHUMAIOUWUM
20CY0apCcmeoM 8 Kayecmee KOMNemeHmHo2o auyd,
Op2aHa UMY 8e0OMCIMEA]| MOJKET OTPCICIIATE, KAKUC
3JICKTPOHHBIC MIOAHUCH YAOBICTBOPSIOT TPCOOBAHUAM
CTaThH 6 HACTOAIICTO 3aKOHA.

2. JTlroboe ompeacIcHue, BRIHCCEHHOC B COOTBCTCTBHH C
IIyHKTOM 1, JAOJIZKHO COOTBECTCTBOBATH IIPU3HAHHBIM
MEKTYHAPOTHBIM CTAHAAPTAM.

3. Huuro B HACTOSIIEH CTaThe HE 3aTPArHBACT
JEHCTBHS HOPM YaCTHOTO MEKIYHAPOIHOIO MpaBa.

Crarna 8
IloBeaenne moaAMMCABIIETO

1. B Tex ciy4asx, KOraa JAHHBIC OIS CO3AAHUA
TOAIMHUCH MOTYT OBITh HCIIOJIB30BAHBI I CO3AAHUA
TOJIHCH, HMCIOIICH FopuaAmdIeCKyto cry {[legal
effect]}, kaxmpit mogmUCABIIHIL

a) MPOSIBIIET PA3YMHYE) OCMOTPHTEILHOCTD IS
HEJIONYIICHHUS HCCAHKIIHOHUPOBAHHOTO HUCTIOIb30BAHMS
€r0 JAHHBIX UL CO3OAHHA moAmucH {[signature
creation datal};

b) 6e3 HEOMpaBIAHHBIX 3a1EPKEK UCTIOIB3YET
CpeacTBa, MPESIOCTABICHHBIC B €T0 PACHIOPSUKCHIE
ITOCTABIIHKOM CepTI/I(I)I/IKaI.[I/IOHHBIX yCayr COrjiacHoO
cTaThe 9 HACTOAMIETO 3aKOHA, HIH HHBIM 00Pa3oM
MPEANPUHUMAET PA3YMHBIC YCUIUA AJIA YBEIOMIICHHA
MF000TO NI, KOTOPOE, KAK IMOMHCABITHA MOMKCT
Pa3yMHO MPEIoIaraTh, MONATacTCA Ha ICKTPOHHYEO
NOAMUCH WITH NPEAOCTABIACT YCIIYTH B CBA3H C HeI\/’I,
eCIIH:

1) NOAMUCABIIEMY U3BCCTHO, ITO JAHHBIC OJIA
CO3JaHUS MOANHCH OBIITH CKOMIIPOMETHPOBAHBI
{[compromised]}; wim

i1) 0OCTOATCIIECTBA, H3BSCTHBIC TTOIMTHCABIICMY,
00YCIIOBITUBAIOT CYIICCTBCHHBIA PHCK TOTO, UTO JAHHBIC
JTISL CO3TAHUS TOAMHCH MOTTH OBITH
CKOMITPOMCTHPOBAHEL,

C) B TEX CAy4asx, koraa i {?:} mOATBCPKACHHU
{Tounee: MOTKPCILICHUA [t0 Support]} 3MCKTPOHHOH
TOAMUCH UCTIOJIB3YCTCA CepTI/I(I)I/IKaT, TPOABJLICT
Pa3yMHYH OCMOTPHTEILHOCTD 151 OOCCTICUCHUS
TOYHOCTH H IIOJHOTHI BCCX HCXOOAIHNX OT
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be included in the certificate.

2. A signatory shall bear the legal consequences of its
failure to satisfy the requirements of paragraph 1.

Article 9

Conduct of the certification service provider

1. Where a certification service provider provides
services to support an electronic signature that may be
used for legal effect as a signature, that certification
service provider shall:

(a) Act in accordance with representations made by it
with respect to its policies and practices;

(b) Exercise reasonable care to ensure the accuracy
and completeness of all material representations made
by it that are relevant to the certificate throughout its
life cycle or that are included in the certificate;

(c) Provide reasonably accessible means that enable a
relying party to ascertain from the certificate:

(1) The identity of the certification service provider;

(i1) That the signatory that is identified in the
certificate had control of the signature creation data at
the time when the certificate was issued;

(iii) That signature creation data were valid at or
before the time when the certificate was issued;

(d) Provide reasonably accessible means that enable a
relying party to ascertain, where relevant, from the
certificate or otherwise:

(1) The method used to identify the signatory;

(i1) Any limitation on the purpose or value for which
the signature creation data or the certificate may be
used;

TMOANUCABIICTO CYIICCTBCHHBIX 3aBepPCHHUH {[material
representations]}, KOTOpbIe OTHOCATCS K cepTH(HUKATY B
TEUCHHE BCETO €T0 >KU3HCHHOTO ITMKIIA WA KOTOPBIC
JIOJDKHBI OBITH BKIFOUCHBI B CEPTH(HKAT.

2. IoamucaBmmii HECET OTBETCTBCHHOCTD 32
FOPUAUYECKUE TOCACACTBUS HEBBIMOJTHEHHS
TpeboBaHui myHKTA 1.

Crarpa 9

IorexeHne MoCTABNIMKA CEPTHHURAIMOHHBIX
yCJIyr

1. B Tex ciy4asx, Koraa NOCTaBIIUK
cepTH()MKANHOHHBIX YCIIYT MPEIOCTABILIET YCIYTH IS
TIOAKPEIUICHHS NCKTPOHHOH MOAIUCH, KOTOPASI MOXKET
OBITh HCIIOJIB30BAHA B KAYECTBE OAITHCH, I/IMGIOH.[GfI
ropummdaeckyro cumy {[for legal effect as a signaturel},
TaKOH TOCTABIIHK CCPTH()UKANHOHHBIX YCIIYT:

a) IEUCTBYET B COOTBETCTBHH C 3aBEPECHIAMH, KOTOPBIE
OH JaCT B OTHOIICHWH NpHHIHMOB {[policies]|} u
TMpaKTHKH {[practices|} cBoCH ACATCTBHOCTH,

b) mposBisieT pa3yMHyI0 OCMOTPHTEIBLHOCTD I
00eCIICYCHIS TOMHOCTH | IIOITHOTHI BCEX MCXOSIIHIX OT
HETO CYHICCTBEHHBIX 3aBEPECHHUM, KOTOPBIE OTHOCATCS K
cepTH()MKATY B TEUCHHUE BCETO €TO >KU3HCHHOTO ITMKIIA
WA KOTOPBIC BKIIFOUCHBI B CEPTH(UKAT;

¢) obecmeyrBacT pa3yMHO JOCTYIIHBIC CPEACTBA,
KOTOPBIC MO3BOJLIIOT MOIATAFOMICHCS CTOPOHE
ycTaHOBHTH {[ascertain]} mo cepruukary:

1) meaHOCTS {(MneHTHYHOCTH) [identity]} {*}
TMOCTABIIHKA CCPTH(PHKATMOHHBIX YCIIYT,

{osicuenus, * Tepmun "muynocms”, OOBIMHO
aCCOIMUPYETCH ¢ (PH3HICCKAMH JTHIAMH. 371CCh K
MOAPA3YMCBAKOTCA HE TOJLKO PU3MTMECKHE JTUNA, 0
3HAYCHUEM TepMUHA "identity” B JAHHOM KOHTEKCTE
SIBJIACTCA COOTBCTCTBCHHO 00OOIICHHOC TIOHATHE
"uoenmuunocms”. }

ii) ITO MOANMUCABOIHIH, KOTOPHIH HACHTH(HIUPOBAH B
cepTuduKaTe, IMEI KOHTPOIb HAJ JAHHBIMH I
CO3aHUS MOANUCH B MOMCHT BBIIAYH CCPTH(HKATA,

iii) YTO JAHHBIC AT CO3MAHHS TOIMTHUCH OBLITH
JECHCTBUTCIFHBIMEA B MOMCHT HITH 10 MOMCHTA BBIIAYH
cepru(uKara;

d) obecmeunBaeT pa3yMHO JOCTYITHBIC CPEICTBA,
KOTOPBIC MO3BOJLIIOT MOIATAFOMICHCS CTOPOHE
YCTAHOBHTH, COOTBETCTBCHHO §[where relevant]}, mo
cepTH()MKATY MM HHBIM 00pa3oM:

1) MCTO, UCTIOTH30BAHHBIN IS HACHTH(DHKAIHA
TOAMHUCABIICTO,

11) JTFOOBIC OTPAHUYCHHS B OTHOLICHUH IIENCH Hin
CTOMMOCTHOTO 00BeMa {[purpose or value]}, B cBa3H ¢
KOTOPBIMH MOTYT HCTIOJIb30BATHCA JAHHBIC OJIA
CO3JAHUSI OATUCH HIIH CEPTH(HKAT,
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(iii) That the signature creation data are valid and
have not been compromised;

(iv) Any limitation on the scope or extent of liability
stipulated by the certification service provider;

(v) Whether means exist for the signatory to give
notice pursuant to article 8, paragraph 1 (b), of this
Law;

(vi) Whether a timely revocation service is offered;

(e) Where services under subparagraph (d) (v) are
offered, provide a means for a signatory to give notice
pursuant to article 8, paragraph 1 (b), of this Law and,
where services under subparagraph (d) (vi) are offered,
ensure the availability of a timely revocation service;

(f) Utilize trustworthy systems, procedures and human
resources in performing its services.

2. A certification service provider shall bear the legal
consequences of its failure to satisfy the requirements
of paragraph 1.

Article 10

Trustworthiness

For the purposes of article 9, paragraph 1 (f), of this
Law in determining whether, or to what extent, any
systems, procedures and human resources utilized by a
certification service provider are trustworthy, regard
may be had to the following factors:

(a) Financial and human resources, including

P L

iii) YTO JAHHBIC JTA CO3TAHMUA MOIITHCH IBILTEOTCS
JCHCTBHTCIILHBIME H HE OBLIH CKOMITPOMCTHPOBAHEL,

1V) JTF00BIC OTPAHWYCHUS B OTHOLICHUH MacITada
i 00BEMa OTBETCTBEHHOCTH {[scope or extent of
liability]}, OTOBOpEHHBIC TIOCTABIHKOM
cepTH(hMKATNOHHBIX YCIYT;

V) CymecTBYIOT i §?:} CpeacTBa Jid HANPABICHAS
MOAMUCABIIAM YBSIOMIICHUS {TOUYHEE: CPEACTBA, C
TIOMOIIBIO KOTOPBIX HOE[HI/IC&BH.II/Iﬁ HampaBJLICT
yBenomienue [means for the signatory to give notice] }
B COOTBCTCTBHH C MyHKTOM 1(b) cTaThu 8 HacTOATICTO
3aKoHa;

vi) mpeanmaraeTcs Iu yelayra o CBOCBPEMCHHOMY
aHHyHpoBaHMIO {(0T3BIBY) [revocation]} {*};

{[losicnenns, * B TCXHHYICCKHUX TUTEPATYPE H
JOKYMEHTALWH MO BOIPOCAM MPHUMCHCHUS
3JIEKTPOHHBIX MOATHCEH MOHsTHE "certificate
revocation” IBIAETCS BAYKHBIM U ITHPOKO
HCTIOTB3YEMBIM, HO B COOTBETCTBYIOIIMX TEKCTaX HA
PYCCKOM SI3BIKE 3TO MOHATHE OOBI'HO HMCHYCTCS HE
"annymuposanue cepmugurama’”, a "om3zvie
cepmupuxama’ (cm., nanpumep, [9]). }

€) B TCX CAy4asaX, KOTAA MPSIIararoTCs YCIYTH,
MPEAYCMOTPCHHBIC B IoAMyHKTE (d)(V), oOecmeunBacT
TMOAMHUCABIICTO CPSACTBAMHE I HANPABICHASL
YBCIOMIICHHS B COOTBSTCTBHH ¢ IYHKTOM 1(b) cTatem 8
HACTOAIICTO 3aKOHA H, B TEX CIYYAIX, KOTAA
MPSIATAFOTCA YCIIYTH, MPSAYCMOTPCHHBIC B TTOIIMYHKTC
(d)(vi), obecmeunBacT HATHMIHC YCIIYT 110
CBOCBPCMCHHOMY aHHYIHPOBAHHEO,

f) ucnome3yer {?:} HamCKHBIC {TOUHEE:
3aCIyKHBAOIHC AOBSPpHA [trustworthy]} cHCTeMBI,
MPOLCAYPHI U JTFOACKHE PECYPChI MPH MPEAOCTABICHUH
CBOHX YCIIVT,

2. IocTaBOmK CEpTUPUKANMOHHBIX YCIYT HECET
OTBETCTBEHHOCTD 32 IOPUANYCCKUE MOCICACTBAAL
HEBBITOITHCHI TPEOOBAHUH IyHKTA 1.

Cratns 10
{?:} Hanexuocts {TouHee: BO3MOKHOCTE T0BEpHS
{[Trustworthiness]} {*}

{Hosicaenns, * Cm. "TloscHernsa" k myHKTY 1 CTathn
6 (k abzamy 8034). }

Joa neneit myrkra 1(f) crarem 9 Hacrosmero 3akoHa
TIPH ONPEICICHUY TOTO, SIBIUIFOTCS JIM - HJIH B KAKOH
Mepe SIBIIFOTCS - JTFOOBIC CHCTEMBI, IIPOLICAYPHI 1
JFOICKHC PECYPCHI, HCHob3yemMele §[utilized]}
MOCTABIIMKOM CEPTHU(QHKAIMOHHBIX yCiyT §2:}
HAZIC)KHBIMH {TOYHee: 3aCIyKUBAIOIINMH JOBCPH
[trustworthy]}, MOTYT YUHTHIBATHCA CIICAYEOIIUC
(axTopsr:

a) (MHAHCOBBIC U JTFOACKUC PECYPCHI, B TOM YHUCTIC
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existence of assets;

(b) Quality of hardware and software systems;

(c) Procedures for processing of certificates and
applications for certificates and retention of records;

(d) Availability of information to signatories identified
in certificates and to potential relying parties;

(e) Regularity and extent of audit by an independent
body;

(f) The existence of a declaration by the State, an
accreditation body or the certification service provider
regarding compliance with or existence of the
foregoing; or

(g) Any other relevant factor.

Article 11
Conduct of the relying party

A relying party shall bear the legal consequences of its
failure:

(a) To take reasonable steps to verify the reliability of
an electronic signature;

or

(b) Where an clectronic signature is supported by a
certificate, to take reasonable steps:

(1) To verify the validity, suspension or revocation of
the certificate; and

(i1) To observe any limitation with respect to the
certificate.

Article 12

Recognition of foreign certificates and electronic
signatures

1. In determining whether, or to what extent, a
certificate or an electronic signature is legally
effective, no regard shall be had:

(a) To the geographic location where the certificate is
issued or the electronic signature created or used; or

(b) To the geographic location of the place of business

P B A T D APLY

HAJTTHIHC AKTHBOB;,

b) Ka4eCTBO CHCTEM ATMAPATHOTO M MPOrPAMMHOTO
o0eCTCUcHUS,

C) MPOLECAYPHI 11 00PAOOTKH CCPTH(HHKATOB U 3A5BOK
Ha cepruukats {[applications for certificates]} u
xXpaHcHHA {(00CCICUCHHA COXPAHHOCTH) [retention]}
3aIUCCHt;

d) {?:} rammrame {Tounee: moctymHOCTH [availability]}
rH(pOpMALIHH TS TIOJMHUCABIIHX,
HAACHTU(UIMPOBAHHBIX B CEPTH(MKATAX, U I
TIOTCHIMATGHBIX MOJIATAIOIINXCS CTOPOH,

€) PETYJHIPHOCTD ¥ 00BEM ayJHTA, TPOBOIUMOTO
HE3aBHCHMBIM OPTaHOM;

) mammame 3assaeHus {[declaration]}, caemaHHOTO
rOCYAapCTBOM, AKKPSIUTYIOIIUM OPTaHOM
{[accreditation body]} wmm mocTaBmmKOM
cepTH()MKANHNOHHBIX YCIYT B OTHOIICHUH COOFOICHUS
{(cooTBercTBHA BHIICYKAa3aHHOMY) [compliance with]}
win HammanA {(CymecTBoBaHma) [existence]}
BBIIICYKA3aHHOTO, UITH

g) o0bIe APYTHE COOTBETCTBYIOMIE (DAKTOPHI.

Crarps 11
Ilopeaenne nostararomeiicss CTOPOHLI

Tlomararomasicst CTOPOHA HECCT OTBCTCTBCHHOCTD 34
HPAIAICCKHAC MOCTICACTBUA B CIIy41ac:

a) HCTIPHHATHA CIO PA3YMHBIX MCP U MPOBCPKH
HaaexkHocTH {[to verify the reliability]} amekrponnoH
TIOITHCH;, WJTH

b) xorma 3neKTPOHHAS OANNCH MOAKPLILIACTCA §[is
supported by} cepruduraToM, HCIPHHATHA CIO
Pa3yMHBIX MEP:

1) amsa mpoBepku ackcTBUTEARHOCTH {[validity]},
TMPHOCTAHOBJICHHUS ACHCTBHUA {[suspension]} wmm
aHHynmpoBaHuA {[revocation]} ceprudurara; u

ii) st COOMFOICHHS FOOBIX OTPAHHYUCHHUH B
OTHOIICHUH CCPTHU(HKATA.

Crarbs 12

IIpusHaHNe HHOCTPAHHBIX CEPTH(RPHUKATOB U
IEKTPOHHBIX NMOANNCEeI

1. Ilpn onpenencHum TOTO, 00TAJACT JIH - HIIH B KAKOH
Mepe 001aacT - CCPTU(PHKAT HTH HICKTPOHHAS
moaNHCH Fopuamdeckoit crmoi {[is legally effective]},
HC YYIUTBIBAKOTCA:

a) MCCTO BBITAYH CCPTH(PHKATA WA CO3TAHUS HITH
HCTOJIb30BAHUA ICKTPOHHOH MOAIHCH, HJTH

b) mecToHaxoxkacHUES {?:} KOMMEPICCKOTO

e € e
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of the issuer or signatory.

2. A certificate issued outside [the enacting State]
shall have the same legal effect in [the enacting State]

as a certificate issued in [the enacting State] if it offers

a substantially equivalent level of reliability.

3. An electronic signature created or used outside [the
enacting State] shall have the same legal effect in [the
enacting State] as an electronic signature created or
used in [the enacting State] if it offers a substantially
equivalent level of reliability.

4. In determining whether a certificate or an electronic

signature offers a substantially equivalent level of
reliability for the purposes of paragraph 2 or 3, regard
shall be had to recognized international standards and
to any other relevant factors.

5. Where, notwithstanding paragraphs 2, 3 and 4,
parties agree, as between themselves, to the use of
certain types of electronic signatures or certificates,

that agreement shall be recognized as sufficient for the

purposes of cross-border recognition, unless that
agreement would not be valid or effective under
applicable law.

MPEANPUITHS {TOUHEe: MECTA OCYIICCTBICHUS
JCATCABHOCTH mpeanpuaTua (Mecta Om3neca) [place of
business]} amuTeHTa {(NTHMIA, BRIAABIICTO CCPTH(PHKAT)
[issuer|} wim MOAMHCABIICTO.

2. CeprudukaTr, BHIIAHHBIN 32 TPEACTAMHA
[npunumarowgezo cocyoapcmaal, obmanaer Takoi xe
FOPHUIMICCKOH CHIION B [npunumarowem cocyoapemsel],
Kak U cepTH(UKAT, BEIJAHCHBIHA B [npunumaiouem
eocyoapcmee], ecnu OH 00ECIICUHBACT IO CYIIECCTBY
SKBHBAJICHTHBIN YPOBCHB HAACKHOCTH {[level of
reliability]}.

3. DICKTPOHHAS TIOIMHCH, CO3IAHHAS WA
HCIOJIb3yeMad 3a MPEACIaMu [npunumaronie2o
eocyoapcmaa), 001aAaeT TaKOH ke FOPUAMICCKOH
CHIIOH B [npunumarouiem 2ocyoapcmae], KaKk u
3JEKTPOHHAA NOANHCH, CO3JAHHAS MM HCIOIb3yeMast B
[npunumarowem eocyoapcmee], ecnm oHa
00eCIIeUNBacT MO CYIIECTBY 3KBHBAJICHTHBIH YPOBCHb
HaaexHoctH {[level of reliability]}.

4. I1pu onpeaencHN: TOT0, 00CCTICUNBACT TN
cepTH()MKAT UITH IEKTPOHHAS IIOJIHCH IO CYIICCTBY
SKBHBAJICHTHBIN YPOBCHB HAACKHOCTH {[level of
reliability]} mns wenei nynkra 2 wim 3, CACAYCT
VYHTBHIBATH MPH3HAHHBIC MEKTYHAPOIHBIE
CTAHJAPTHI U JTFOOBIC APYTHE COOTBETCTBYIOIINC
(axTopsI.

5. B Tex ciyyasix, KOrja He3aBUCHUMO OT HOJIOKCHUH
MYHKTOB 2, 3 1 4, CTOPOHBI JOTOBAPUBAKOTCA MEIKIY
co00i 00 UCTIONH30BAHUH ONIPEACICHHBIX BUIOB
3JIEKTPOHHBIX TOIUCEH MM CEPTU(PHUKATOB, TaKasl
JOTOBOPEHHOCTD MPH3HACTCA JOCTATOUHOMN A Henei
TPAHCTPAHHYHOTO MPH3HAHUA, 3a HCKIIIOYCHUEM
CIIy4aeB, KOTAA TaKas JOTOBOPCHHOCTH HE OyIeT
JCHCTBUTCIIHLHOM HTH HE OYICT MMCTh CHJIBI COTJIACHO

MPUMEHAMOMY IIPABY.

[@aiinvt: 1 (¢ "Cooeporcanuem”), 2, 3, 4, 5, 6, 7 (npeowioyuuit), 8 (a3mom), 9 (creoviowuti), 10.]
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[Meoicoviapoonvie nodxoouvl K aaeKkmponnbiM noonicam. Peo. 1.0 (0.2v4) om 08.01.2003]
[@aiinvt: 1 (¢ "Cooeporcanuem”), 2, 3, 4, 5, 6, 7, 8 (npeodvrovuuii), 9 (amomy), 10 (crneovioupuii). ]

Ipuno:xkenue 3. Ilousitus ''coodmenre naHHbIX'"',
"mucbmeHHasi popma'’, "'"moanuce', ""mMoAIUHHUK"
(U3BJieueHus us

Tunosoro 3akona FOHCUTPAUJI 00 31eKTPOHHO# TOProBJie
u PykoBoacTBa mo ero NnpuHsATHIO)

TosscHenust

Ha3zHauyeHue 1aHHOr0 MaTepuaJa

Kax B upexruse EBpocorosa, Tak u B Tumosom 3akore FOHCHUTPAJT 00 31¢KTPOHHBIX HOAMMACAX 33 PAMKAMH
JICTAITFHOTO PACCMOTPCHHUS OCTABJICHBI BEChbMA CYIICCTBCHHBIC OOMIHC BOMPOCHL, KACAIOIHCCS TOTO, YTO COOOH
MPSACTABIIOT OCHOBOTIOJIATAFOIIIC MOHATHA - "CO00IMEeHne TAHHBIX", a Takke "MuchMenHasi popma', "moamuce",
"MOATMHHAK" U T.I1., MPAMCHUTCIBHO K COOOMICHHMAM JAHHBIX (TAHHBIM B 3JICKTPOHHOH (h)OpPME WITH, KAK UX YaCTO
HA3BIBAIOT B HALICH CTPaHE, "3JICKTPOHHBIM TOKYMCHTAM"),

B HacTOsIIEM MPUIOKCHUH TPUBOAUTCS PsiA U3BICHCHIH 13 uctounuka "FOHCHTPAJL Tunosoii 3axon 06
2NleKMPOHHOL mopzeosne u Pyxogoocmeo no npunamuro" [3. 3r], comepxamero, B YaCTHOCTH, BECMA MOIPOOHOS
PacCMOTPEHHE ITHX OOIMUX BOMPOCOB.

Oco00eHHOCTH H3JI0KEeHH A

[MpuBOoAMMBIC HIDKE U3BICUCHIS U3 AHTJIOA3BIMHON H PYCCKOA3BIYHON BEPCHH HHTHPYSMOTO JOKYMCHTA O(DOPMIICHHI B
BHZC "aHTIO-PYCCKHUX TCKCTOB", IOAOOHO MATCPHATY NPHUIOKCHHUH 1 M 2 HACTOAIETO IOCOOHS (0a3bl TAaHHBIX).

B 10 ke BpeMs, B MPOTHBOMOIOKHOCTE COACPIKAIMMCA B MPHAOKEHIAX 1 1 2 TekctaMm Jlupextussl EBpocoro3a u
Tumosoro 3axoHa FOHCUTPAJI 00 371eKTPOHHBIX MOAIUCAX, MATEPHAN JAHHOTO MPHIIOKCHHS HMEET LICTBI0
O3HAKOMJICHHE YHTATEN HE C CAMAM THIOBBIM 3aKOHOM 06 2/eKMPOHHOIl MOop2oeie A THMb C OTACTBHBIMH €T0
TIOJIO’KCHUSIMHE, CYOBEKTHBHO BHIOPAHHBIMH HCXOA U3 KPUTEPHEB HX MOJE3HOCTH I O0Iee TIIyO0KOT0 MMOHMMAHHS
JupexTusbl H THIOBOTO 3aKOHA 06 971eKMPOHHBIX HOONUCIX.

B rexymieii pexaknmm 6a3p1 AAHHBIX (MOCOOHST) CHCTEMATHYECKAS BHIBEPKA PYCCKOSI3LIMHOIT BepcHn
TMPUBOANMBIX HIKE H3BJICYEHHIT C TOYKH 3PEHNSs X TOYMHOTO COOTBETCTBYS AHTJIOSI3LIYTHON BEPCHN He
NPOBOANJIACH, BRIIIOUCHHBIC B TEKCT OT/AC/IBLHLIE TIOSICHEHSI 0T ABTOPOB 0a3b1 JAHHLIX (IT0CO0HS) HMEIOT
BBIOOPOYHBIIT XapaKTep M NX OTCYTCTBHE B TOM WJIH HHOM (pparvMeHTe H3BJICUCHHI HEe 03HAYACT, UTO pparment
He TpedoBa 0bI MOsSICHEHHIT PN 00J1ee JOCKOHATILHOM IO/IX0/€¢ K BhIBEPKe, TPIMEHEHHOM B HACTOsIIEel 0aze
JAHHLIX (M0CO0HN) B oTHOIMEHNN TekCToB JInpexTunnl 1 THOBOro 3aKoHa 00 YIEKTPOHHBIX MO/ MHCSIX.

Oco0enHocTH opopmiIeHHs U3BJICYEHH I

TumoBo# 3ak0H 1 PyKOBOJCTBO IO €TI0 MPHHATHIO OIMyOJIMKOBAHBI KAK YACTH CIMHOTO JOKYMCHTA. B MpHBOIMMBIX
3/IECh M3BJICUYCHISIX OTACIBHBIC UTHPYEMbIC a03aIbl CACAYIOT B MOPSIKE UX PACHIONOKCHUS B AH2I0SA36I4HOI BEPCHH
3TOr0 JOKYMEHTA [3] (B BEPCHH HA PYCCKOM A3BIKE [3T] €CTh HECYIICCTBCHHBIC OTIHYHA).

B nmpuBOAMMBIX ClIEBa OT HUTHPYEMOTO TEKCTA YeTHIPEX3HAYHBIX HOMePax afd3aneB TpH Miaamue udpbl
COOTBETCTBYIOT HOMEPY IO MOPAIKY COOTBETCTBYIOLIETO a03ala B IIO/THOM AHIJIOS3BIMHOM TEKCTE PacCMaTPHBASMOrO
JIOKYMCHTA (3arOJIOBKH TAKXKe CUMTAIOTCS ad3anamu). [10CKOIbKY 37eCh MPUBOSTCS JIHIND W3BICUCHHIS U3 TOKYMCHTA,
a HE BECh €r0 TEKCT, B IOCICA0BATEILHOCTH HOMEPOB a03alleB HMEIOTCA IIPOIYCKH.

B orneasHBIX MecTax PYCCKOro TCKCTA I[O6aBJ'IeHI>I MOMETKH 1 MOSICHEHUSA OT aBTOPOB 0assl JAHHBIX (HaanMep, TOT
HIIH HHOH TCPMHUH HITH 060p0T HA AHTTTHHCKOM A3BIKE, AJIBTCPHATUBHBIC BAPHUAHTHI ICPEBOAA, UX 06Cy>K£[eHI/Ie,
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CPAaBHCHUEC C APYTHMH CYHICCTBYIOIIMUMHA UCTOTHUKAMH H T. 1'[.) BBIACTICHHBIC ITYTCM 3AKTIOYICHUA HX B (l)I/IprH])Ie
CKOOKM { }.

B 3tHX moMeTKaxX M HOSCHCHHIX TNPUMCHACTCA pAA COHCHUATIBHBIX YCIIOBHBIX 0003HAYCHHH - TAK HA3BIBACMAS "HOTa!!I/Iﬂ

nosicHenmii", onucanHas B 11. 1.3 0CHOBHOM 4acTH HACTOSIIEH 0a3bl JaHHBIX (mocoOus). C 3Toi cucTeMoii

o003HaMeHHii CJICAYET OJHAKOMHUTLCH 10 M3YUCHHUSA MPUBOINMBIX HIZREC TEKCTOB M3 MATHPYEMOT0 JOKYMCHTA.

[NoscHeHWS M TOMETKH, BBIICICHHBIE C TIOMOIIBIO (PUTYPHBIX CKOOOK { }, a TAKKE 3aTOJIOBKH U IOSCHCHH,
PpacTONOKeHHBIE BHE TAOIMIBI C AHTJIO-PYCCKUM TEKCTOM, HE SIBJISIIOTCSI YACTHIO TEKCTA PACCMATPHBACMOTO
JIOKYMCHTA. BhIZeTIeHIE OTACTBHBIX MECT PYCCKOTO TEKCTA MOTY:KMPHBIM MPH(TOM 100aBICHO 11 yI00CTBA
H3YYCHIA ¥ 00CY ICHUS JOKYMEHTA. B opurunHane THIIOBOTO 3aKOHA 3TO BBIJCICHUE TEKCTA OTCYTCTBYET (32
HCKJTFOUCHHEM TCKCTA 3aT0JI0BKOB).

HNcTounuk Tekcra THHOBOro 3aKoHa

urupyemble 31€Ch TEKCTHI THIIOBOTO 3aKOHA HA AHTTIMHCKOM M Ha PYCCKOM SI3BIKE TOJIYUCHBI B BUAE (PaHIoB 1Mo ceTn
WHTepHeT 3 aHrnos3eraHoN crpaHunsl caita Komucenn Opranmsammn O6bennHeHHbIX Harmit o paBy
mexxaynapoaaor roprosau (FOHCHUTPAJI). Anpec caiira: http://www.uncitral.org/en-index.htm .

Texker Ha aHTIHITCKOM s13bIKE TONyUeH B (hopmate HTML, Ha pycckoMm - B popmare PDF. Aapeca mokyMeHTOB 1O

COCTOSTHHIO HA ATy MOCIICIHETO MO BpeMeHH moayucHuA (23 mas 2002 1.) ObLTH CIICAYIOIMMHE; AHTJTHHCKAH TEKCT -
http.//www.uncitral. org/english/texts/electcom/ml-ecomm.htm , pycckmif TekcT - http://www.uncitral. org/stable/mi-
ecomm-r.pdf (Ha cxy4aif H3MEHEHUS STHX aAPECOB, APYTOH CHOCOO MOTYHUCHHUS PACCMATPHBAEMBIX TEKCTOB YKA3aH B
TIOSICHCHHH K CChUIKE [4]).

Haua/io TekcToB H3BJICYEeHUH

9001

9002

9003
9004

9085

9096
9097
9098

9099

UNITED NATIONS COMMISSION ON
INTERNATIONAL TRADE LAW (UNCITRAL)

UNCITRAL Model Law on Electronic Commerce
with Guide to Enactment

1996
with additional article 5 bis as adopted in 1998

{...}
UNCITRAL Model Law on Electronic Commerce

fo}

Article 2. Definitions
For the purposes of this Law:

(a) "Data message" means information generated,

sent, received or stored by electronic, optical or similar
means including, but not limited to, electronic data
interchange (EDI), electronic mail, telegram, telex or
telecopy;

(b) "Electronic data interchange (EDI)" means the
electronic transfer from computer to computer of
information using an agreed standard to structure the

{[KOMUCCHS OPT AHU3ALIUU
OBBEMHEHHBIX HALUM 10 TTIPABY
MEXTYHAPOJHOU TOPTOBJIM (FOHCUTPAI)]}

FOHCHUTPAJI Tunosoit 3aK0H 00 3JICKTPOHHON
TOPTOBJIC U
Pyk0OBOACTBO MO MPHHATHIO

1996 ron

C JOMOTHUTEIBHON CTaThel 5, mpuHATOH B 1998 roay

fo}

Tunosoit 3akon KOHCUTPAJT 06 3neKkTpoHHOH
TOPTOBJIC

fo}

Crarbs 2. OnpenencHust
JUis eel HacToAImero 3aKoHa:

a) "cooOImeHne JaHHBIX" 03HAYACT HH(OPMAIIHIO,
MOATOTOBJICHHYI0, OTHPABICHHYIO, MOTYICHHYIO HITH
XPAHUMYIO C IOMOIIBIO JJICKTPOHHBIX, ONTHYICCKUX HITH
AHAJIOTHIHBIX CPCACTB, BKIIFOIAA C-)J'IGKTPOHHI)II\/II oOMeH
JaHHBIME (D /1), 3ICKTPOHHYIO IOUTY, TCICTPAMMY,
TENEKC HTH Tene(hake, HO He OTPAHHIHBASCH HMH,

b) "smexTponnsiit 00MeH maHHBMEA" (3 /M) o3HauaeT
3JIEKTPOHHYIO TIEPEAATy C OJHOTO KOMIIBIOTEPA HA
Ipyroi HH()OPMAIMH C HCHOTB30BAHHCM
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information;

(c) "Originator" of a data message means a person by
whom, or on whose behalf, the data message purports
to have been sent or generated prior to storage, if any,
but it does not include a person acting as an
intermediary with respect to that data message;

(d) "Addressee" of a data message means a person
who is intended by the originator to receive the data
message, but does not include a person acting as an
intermediary with respect to that data message;

(e) "Intermediary”, with respect to a particular data
message, means a person who, on behalf of another
person, sends, receives or stores that data message or
provides other services with respect to that data
message;

(f) "Information system" means a system for
generating, sending, receiving, storing or otherwise
processing data messages.

fo}

Article 5. Legal recognition of data messages

Information shall not be denied legal effect, validity or
enforce- ability solely on the grounds that it is in the
form of a data message.

Article 5 bis. Incorporation by reference

(as adopted by the Commission at its thirty-first
session, in June 1998)

Information shall not be denied legal effect, validity or
enforceability solely on the grounds that it is not
contained in the data message purporting to give rise
to such legal effect, but is merely referred to in that
data message.

Article 6. Writing

(1) Where the law requires information to be in
writing, that requirement is met by a data message if
the information contained therein is accessible so as to
be usable for subsequent reference.

(2) Paragraph (1) applies whether the requirement
therein is in the form of an obligation or whether the
law simply provides consequences for the information
not being in writing.

COIJIACOBAHHOTO CTAHJAPTA CTPYKTYPU3ALUH
nH(popMAaLHH;

¢) "cocTaBHTEIB" COOOICHHS JAHHBIX 03HAYACT KaKOe-
OO0 TUNO, KOTOPHIM HITH OT HMEHH KOTOPOTO
COOOIICHNC JAHHBIX, KAK MPSINOIaracTcs, ObLI0
OTIHPABJICHO HJIH TTOITOTOBJICHO JI0 XPAHCHUS, €CITH
TAKOBOC MMEJIO MECTO, 33 HCKIIFOUCHUCM JTHIIA,
JICHCTBYIOMIETO B KAYCCTBE MOCPEAHNUKA B OTHOIICHUH
3TOTO COOOICHHA JAHHBIX,

d) "agpecaT" COOOIICHHSA JAHHBIX 03HAYACT KAKOC-THOO
JHII0, KOTOPOE, COTTIACHO HAMEPCHUIO COCTABHTEIIS,
JOJDKHO MOJTYYHTH COOOIICHHUE JAHHBIX, 32
HCKIIOYCHHCM JIHIIA, I[efICTByIOH.[eFO B KAUCCTBC
TOCPCAHNUKA B OTHOIICHUHA 3TOT0 COO6H.[€HI/I}I JAHHBIX

¢) "mocpesHUK" B OTHOIICHHH KOHKPETHOTO COOOIICHMS
JAHHBIX 03HAYACT KAKOE-THOO0 JIHII0,KOTOPOS OT HMEHH
JPYroro JULA OTIPAaBILET, MOMYYAcT WM XPAaHUT 3TO
COOOIICHAUE TAHHBIX MM OKA3bIBACT JPYTHC YCIYTH B
OTHOIICHUH 3TOTO COOOIICHHUS TAHHBIX;

f) "urdopmarmonHas ucuTeMa" 03HAYACT CHCTEMY I
TOATOTOBKH, OTHPABJICHIA, MMOJTYICHUA, XPAHCHUA HIH
HHOH 00pa0OTKH COOOIICHHH TAHHBIX.

fo}

Cratba 5. Tlpu3HaHUC FOPHIMUCCKON CHITBI COOOIICHIH
JAHHBIX

Wnudopmarms He MOXKET OBITH JIHIICHA IOPHINICCKON
CHJIBL, ACHCTBHTEIFHOCTH HJTH HCKOBOH CHITBI HA TOM
JIAIIG OCHOBAHHH, YTO OHA COCTABJICHA B (hopME
COOOIICHHS JAHHBIX.

Cratbs 5 Ouc. BKIIOUCHHE yTEM CCBLTKH

(mpunsitast Komuccuelt Ha ee TpHALATH IEPBOM ceCCHu
B urone 1998 roga)

Wnudopmarms He MOXKET OBITH JIHIICHA IOPHINICCKON
CHUIBI, I[efICTBI/ITeJIBHOCTI/I HJIH UCKOBOHM CHJIIBI HA TOM
JMb OCHOBAHUH, YITO OHA HC COACPIKUTCS B
COOOIICHIH JAHHBIX, 00YCIABIUBAOIICM HATHIHC
TaKOH Iopmnqecxoﬁ CHJIBIL, a4 JTUIIb YIIOMHHACTCA B
TAKOM COOOINCHHH JAHHBIX.

Cratba 6. [Iucemennasg opma

1) Koraa 3axoHOZATEIBCTBO TPEOYET, YTOOBI
wH(pOpMamsg ObLIA MPSACTABICHA B MHCEMCHHOH
(dopme, 310 TPCOOBAHAC CUNTACTCS BHITIOJTHCHHBIM
MyTEM MPSACTABICHAS COOOIICHMS TAHHBIX, CCITH
COZAEPKAMASICA B HEM HHPOPMALHS SIBILICTCS
JOCTYITHOH /1711 €€ MOCIICAYEOIIETO HCIIOIb30BAHHL.

2) ITyHkT 1 mpuMEHAETCA KaK B TEX CAyYAAX, KOTAa
cozeprkaIeecs B HeM TpeOOBaHKE BHIPAXKCHO B (opme
00s3aTCIIBCTBA, TAK H B TEX CIYYAAX, KOTJAA
3aKOHOJATENILCTBO MPOCTO MPEAYCMATPHBACT
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(3) The provisions of this article do not apply to the
following: [...].

Article 7. Signature

(1) Where the law requires a signature of a person,
that requirement is met in relation to a data message
if:

(a) a method is used to identify that person and to
indicate that person's approval of the information
contained in the data message; and

(b) that method is as reliable as was appropriate for
the purpose for which the data message was generated
or communicated, in the light of all the circumstances,
including any relevant agreement.

(2) Paragraph (1) applies whether the requirement
therein is in the form of an obligation or whether the
law simply provides consequences for the absence of a
signature.

(3) The provisions of this article do not apply to the
following: [...].

Article 8. Original

(1) Where the law requires information to be presented
or retained in its original form, that requirement is
met by a data message if:

(a) there exists a reliable assurance as to the
integrity of the information from the time when it was
first generated in its final form, as a data message or
otherwise; and

(b) where it is required that information be
presented, that information is capable of being
displayed to the person to whom it is to be presented.

(2) Paragraph (1) applies whether the requirement
therein is in the form of an obligation or whether the
law simply provides consequences for the information
not being presented or retained in its original form.

(3) For the purposes of subparagraph (a) of paragraph
(1):

(a) the criteria for assessing integrity shall be
whether the information has remained complete and
unaltered, apart from the addition of any endorsement
and any change which arises in the normal course of

HACTYILICHUE ONPEACICHHBIX NOCICACTBHH, €CIH
rH(pOpMALIHS IPEACTABICHA HE B IUCbMEHHOH (hopMeE.

3) IonokeHUs HACTOSAIICH CTATHH HE NPUMCHSIOTCS B
CACIYIOIUX Cayqasx: [...].

Crates 7. IToamuce

1) Ecnu 3aKk0HOZATEITECTBO TPEOYST HATHINA MOAITHCH
JMna, 31O Tpe60BaHI/Ie CUHTACTCA BBINIOJIHCHHBIM B
OTHOIICHHUH COO6H.[6HI/I}I JAHHBIX, CCJIH:

a) UCTOTH30BAH KAKOH-T1O0 C1iocod ams
HZ[GHTH(I)HK&HHH 9TOT0 JIUIA U YKA3AHUA HA TO, ITO ITO
JIMIO COTJIACHO C HH(POPMAIMCH, COaCpIKAIICHCs B
COOOIICHUH JAHHBIX,

b) 3TOT cOCcO0 ABIACTCS KaK HAZACKHBIM, TaK U
COOTBETCTBYIOIIMM LICIH, TSI KOTOPOU COOOIICHHUES
JIAHHBIX OBLTO MOATOTOBIICHO UITH MEPSIAHO C YICTOM
BCEX 00CTOATCIBCTB, BKIFOUAS THOOBIC
COOTBETCTBYIOIIUE JOTOBOPCHHOCTH.

2) ITyHkT 1 mpuMEHAETCA KaK B TEX CAyYAAX, KOTAa
cozeprKalleeca B HeM TPeOOBAHHE BBIPAYKEHO B (DopMe
00513aTEIBCTBA, TAK U B TEX CIYYAsIX, KOTJAa
3aKOHOJATENBCTBO MPOCTO MPEAYCMATPHBACT
HACTYILICHHC ONPEACICHHBIX MOCICACTBHI, CCIH
MOAMHCH OTCYTCTBYET.

3) IonokeHUs HACTOSAIICH CTATHH HE NPUMCHSIOTCS B
CACIYIOIUX Cayqasx: [...].

Cratps 8. [TonmuHHHK

1) Ecnu 3ak0HOIATEITECTBO TPEOYET, YTOOBI
HH(OPMALAS MPSACTABIAIACH HITH COXPAHAIACH B €¢
TIOAJIMHHOM (popMe, 3TO TPEOOBAHUE CUUTACTCS
BBITIOJTHCHHBIM C TIOMOIIBE) COOOIICHHUS JAHHBIX, CCITH:

a) IMCIOTCSI HA/IC)KHBIE JOKA3aTEIbCTBA LEIOCTHOCTH
wH(POPMAIIHH ¢ MOMCHTA, KOTAA OHA OBLIA BIICPBBIC
MOATOTOBJICHA B €€ OKOHYATEIBHOH (popme B BUzIE
COOOIICHNA JAHHBIX HITH B KAKOM-THOO HHOM BHAC, H

b) mpu HEOOXOANMOCTH MPEABABICHIS HH(DOPMALIHH,
312 HHAOPMALHA MOKET OBITh MPOICMOHCTPHPOBAHA
JHITy, KOTOPOMY OHA JOJDKHA OBITH MPEABABICHA.

2) ITyHkT 1 mpuMEHAETCA KaK B TEX CAyYAAX, KOTAa
cozeprkaIeecs B HeM TpeOOBaHKE BHIPAXKCHO B (opme
00s3aTCIIBCTBA, TAK H B TEX CIYYAAX, KOTJAA
3aKOHOJATENILCTBO MPOCTO MPEAYCMATPHBACT
HACTYIUICHUE ONPE/ICICHHBIX MOCICACTBUI, €CIIH
nH(popManwsa He ObIIa MPEACTABICHA HIM COXPAHCHA B
€C TOTHHHOH (popMme.

3) Jas ueneit moamyHkTa (a) myHKTa 1:

a) KPUTCPHEM OLICHKH LICTOCTHOCTH SBIISACTCS
CoXpaHCHHE HH()OPMALWH B TIOJTHOM H HCH3MCHHOM
rze, 0¢3 yueTa J00aBICHUA TFOOBIX HHAOCCAMCHTOB H
TMFOOBIX H3MEHEHHH, MTPOUCXOAAIIHNX B OOBIMHOM
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communication, storage and display; and

(b) the standard of reliability required shall be
assessed in the light of the purpose for which the
information was generated and in the light of all the
relevant circumstances.

(4) The provisions of this article do not apply to the
following: [...].

Article 9. Admissibility and evidential weight of data
messages

(1) In any legal proceedings, nothing in the
application of the rules of evidence shall apply so as to
deny the admissibility of a data message in evidence:

(a) on the sole ground that it is a data message; or,

(b) if it is the best evidence that the person adducing
it could reasonably be expected to obtain, on the
grounds that it is not in its original form.

(2) Information in the form of a data message shall be
given due evidential weight. In assessing the
evidential weight of a data message, regard shall be
had to the reliability of the manner in which the data
message was generated, stored or communicated, to
the reliability of the manner in which the integrity of
the information was maintained, to the manner in
which its originator was identified, and to any other
relevant factor.

Article 10. Retention of data messages

(1) Where the law requires that certain documents,
records or information be retained, that requirement is
met by retaining data messages, provided that the
following conditions are satisfied:

(a) the information contained therein is accessible so
as to be usable for subsequent reference; and

(b) the data message is retained in the format in
which it was generated, sent or received, or in a
format which can be demonstrated to represent
accurately the information generated, sent or received,
and

(c) such information, if any, is retained as enables
the identification of the origin and destination of a
data message and the date and time when it was sent
or received.

(2) An obligation to retain documents, records or
information in accordance with paragraph (1) does not

MPOLIECCE MEPEIAYH, XPAHCHHS U ACMOHCTPALIHH, U

b) TpeOyemas cTerneHb HATCKHOCTH OLCHHBACTCA C
VHUCTOM IICTH, 111 KOTOpoH mH(opMarms Osr1a
MOATOTOBJICHA, H BCEX COMYTCTBYFOLIHX OOCTOSATEIBCTB.

4) TonokeHHA HACTOAIICH CTAThU HE MPUMCEHSIOTCS B
CACIYIOIUX Cayqasx: [...].

Cratbs 9. JlonyCTHMOCTD M TOKA3aTEILCTBECHHAS CHIIA
COOOIICHUS JAHHBIX

1) ITpu mrOOBIX MPOLIECCYANBHBIX ACHCTBHAX HUKAKHC
MOJIOKCHUA HOPM JOKA3ATEIbCTBEHHOTO MPABA HE
TIPUMCHSFOTCS TAKAM 00Pa30M, YTOOBI OTPHLATH
JOIYCTHMOCTH COOOIICHHS TAHHBIX B KAUECTBC
JOKA3aTeIbCTBA!

a) HA TOM JIMIIb OCHOBAHUH, YTO OHO MPEACTABISICT
C000M COOOIICHIE JAHHBIX, HITH

b) ecir OHO ABIACTCA HAMIYUIIHM JOKA3aTSIbCTBOM,
KOTOPOE, KaK 3TOTO MOYKHO PA3yMHO O’KHIATH, MOKET
OBITH TOJIY4YCHO MPCACTABJIAIINM €T0 JIMIOM, HA TOM
OCHOBAHHH, YTO OHO HE MPEACTABJICHO B €T0
TOJTHHHOM (PopMe.

Wndopmarmu B popme COOOIIEHIS TAHHBIX IPHIACTCS
HAJICKALIAS JOKA3ATCILCTBEHHAS cria. [Ipu OueHKe
JTOKA3aTCIILCTBCHHOM CHITBI COOOMICHHUS TAHHBIX
VUHTHIBACTCSL HAZCHKHOCTD CIIOC00a, C MOMOTIIBIO
KOTOPOTO TIOAr0TABIHBAIOCH, XPAHUIOCH UITH
MEPEIABAIOCH ITO COOMICHUE TAHHBIX, HACIKHOCTD
crocoda, C IOMOIMIBI0 KOTOPOTO 00CCIICUNBAIACE
LCIOCTHOCTD HH(POPMALHH, CIIOCO0a, TIPH MOMOTIH
KOTOPOTO HWICHTH(DUIMPOBAJICS €r0 COCTABUTCITh, H
000 JPYTOH COOTBETCTBYIOIIHH (haKTOP.

Cratpsa 10. CoxpancHHE COOOIICHHUH TAHHBIX

1) Ecnu 3ak0HOIATETECTBO TPEOYET COXPAHCHHAS
OIIPEACIICHHBIX JOKYMCHTOB, 3AIUCCH HIIH
wH(pOPMALHH, 3TO TPCOOBAHHUC BBIMOTHACTCS MyTCM
COXPAHCHMS COOOIICHUH JAHHBIX IIPH COOFONCHAUHI
CICAYIOIIUX YCIOBHM:

a) na(opMany, COACPIKAIANLCA B COOOIICHIH
JAHHBIX, ABJIACTCA JOCTYHMHON I €¢ MOCTICAYIOETO
HCTIOIb30BAHMUS, U

b) coobmeHne TaHHBIX coXpaHseTcs B TOM (hopMare,
B KOTOPOM OHO OBLTO IIOATOTOBICHO, OTHPABJICHO TN
TOJTYYCHO, OO B TakoM (hopMaTe, B KOTOPOM MOYKHO
TOKa3aTh, YUTO MOATOTOBJICHHAA, OTIIPABJICHHAA WIH
TOJYYICHHAA HH(POPMALHSA MPSACTABICHA TOYHO, H

C) COXpaHACTCA TaKas HH(POPMAIIHS, ECTIH TAKOBAS
CYLICCTBYET, KOTOPAs MO3BOJIACT YCTAHOBHTb
MPOUCXOKICHHE H HA3HAYCHHE COOOMICHAS JAHHBIX, a
TAKKE JATY W BPEMSI €T0 OTHPABJICHHS HJIH MOy YCHHUS.

2) O0A3aTCIBCTBO COXPAHATH TOKYMCHTBI, 3aITHCH HITH
HH(POPMAIHIO B COOTBETCTBHH C MYHKTOM | HE
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extend to any information the sole purpose of which is
to enable the message to be sent or received.

(3) A person may satisfy the requirement referred to in
paragraph (1) by using the services of any other
person, provided that the conditions set forth in
subparagraphs (a), (b) and (c) of paragraph (1) are
met.

Chapter III. Communication of data messages

Article 11. Formation and validity of contracts

(1) In the context of contract formation, unless
otherwise agreed by the parties, an offer and the
acceptance of an offer may be expressed by means of
data messages. Where a data message is used in the
formation of a contract, that contract shall not be
denied validity or enforceability on the sole ground
that a data message was used for that purpose.

(2) The provisions of this article do not apply to the
following: [...].

Article 12. Recognition by parties of data messages

(1) As between the originator and the addressee of a
data message, a declaration of will or other statement
shall not be denied legal effect, validity or
enforceability solely on the grounds that it is in the
form of a data message.

(2) The provisions of this article do not apply to the
following: [...].

Article 13. Attribution of data messages

(1) A data message is that of the originator if it was
sent by the originator itself.

(2) As between the originator and the addressee, a data
message is deemed to be that of the originator if it was
sent:

(a) by a person who had the authority to act on
behalf of the originator in respect of that data
message; or

(b) by an information system programmed by, or on
behalf of, the originator to operate automatically.

(3) As between the originator and the addressee, an
addressee is entitled to regard a data message as being

pacmpoCTpaHACTCS HA TFOOYI0 HHPOPMAIIHIO,
€IMHCTBECHHAS LIEIb KOTOPOIl COCTOUT B TOM, UTOOBI
C/IENATh BO3MOXKHBIM OTIIPABICHUC UITH MOTyUCHHC
JAHHOTO COOOIICHMA.

3) JIMmo MOXKET BBHIIOTHATH TPEOOBAHKE, YKA3aHHOC B
MYHKTE 1, MOCPECTBOM HCIIOIB30BAHMS YCIYT IFOO0TO
JPYTOTO JINIA MPH COOIOICHUH YCIIOBHH, H3TI0KCHHBIX
B moAnyHKTax (a), (b) u (¢) mynkra 1.

TJIABA III. TIEPEJIAUA COOBIIEHUM JJAHHBIX

Crates 11 3aximrodyeHue U IeHCTBUTEIBHOCTD
KOHTPAKTOB

1) B KOHTEKCTE 3aKIIFOUCHHS KOHTPAKTOB, ECIIH
CTOPOHBI HE TOTOBOPHIINCH 00 HWHOM, o(hepTa H aKuenT
0(bepTHI MOTYT MPOHU3BOAUTECA C TIOMOIIBIO COOOIICHIH
JAHHBIX. B CJIy4ac, KOraa npu 3aKjIrYCHAA KOHTPAKTA
HCTOJIB3YCTCS COOOMICHUS JAHHBIX, 3TOT KOHTPAKT HE
MOJKET OBITH JIMIIEH HGfICTBI/ITGJ'IBHOCTI/I HJTH HCKOBOH
CHJIBI HA TOM JIHIIIb OCHOBAHHH, YTO AJIA 3TOH OCIIH
HCTOJIb30BAJIOCH COOOIMICHNIC JAHHBIX,

2) IonokeHHA HACTOAIIECH CTAThU HE MPUMEHSIOTCS B
CACIYIOIUX Cayqasx: [...].

Crarbs 12. Ilpu3HaHnEe CTOPOHAMH COOOIICHHUS JAHHBIX

1) B OTHOIICHUSIX MEKIY COCTABUTENIEM U aAPECATOM
COOOIICHNA JAHHBIX BOJICH3BABICHHC HITH IPYTOC
3a5BJICHAC HC MOKET OBITH JIMIICHO FOPHIIICCKOMH
CHUIBI, HGfICTBI/ITGJ'II)HOCTI/I HJTH HCKOBOM CHJIIBI HA TOM
JIUIIb OCHOBAHUH, YTO I 3TOH LEIH UCHOIb30BATIOCH
COOOIICHNC JAHHBIX.

2) IonokeHHA HACTOAIIECH CTAThU HE MPUMEHSIOTCS B
CACIYIOIUX Cayqasx: [...].

Cratba 13. ATpuOynus cOOOMCHUS TAHHBIX

1) Coobmenne qaHHBIX {?:} cunTacTcsa {TouHee:
aBigeTcd [is] } cooOmenneM maHHBIX cocTaBuTea {[of
the originator|}, ecau 0HO OBLIO OTIIPABJICHO CAMHIM
COCTABHUTEJICM.

2) B OTHOLICHHAX MEXKIY COCTABUTENIEM H aapecaToM
COOOIICHNC JAHHBIX CUATACTCA COOOIICHUEM TAHHBIX
COCTaBHUTEL, ECIIH OHO OBLTO OTIPABIICHO:

a) JHIOM, KOTOPOS HMEIO MOJTHOMOYHA ICHCTBOBATh
OT MMCHH COCTABHTEITS B OTHOIICHUH 3TOTO COOOIIICHHUS
JIAHHBIX, WA

b) nH(OPMAIIMOHHON CHCTCMOIA,
3aMpPOrPaMMHPOBAHHON COCTABHUTEIICM HITH OT CT0
HMCHH ()YHKIHOHHPOBATH B ABTOMATHUCCKOM PSIKHAME,

3) B OTHOIICHUAX MEKIY COCTABUTEIEM U aAPECATOM
azpecat HMECT MPaBO CUHTATH, YTO COOOMICHUS JAHHBIX
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that of the originator, and to act on that assumption,
if:

(a) in order to ascertain whether the data message
was that of the originator, the addressee properly
applied a procedure previously agreed to by the
originator for that purpose; or

(b) the data message as received by the addressee
resulted from the actions of a person whose
relationship with the originator or with any agent of
the originator enabled that person to gain access to a
method used by the originator to identify data
messages as its own.

(4) Paragraph (3) does not apply:

(a) as of the time when the addressee has both
received notice from the originator that the data
message is not that of the originator, and had
reasonable time to act accordingly; or

(b) in a case within paragraph (3)(b), at any time
when the addressee knew or should have known, had
it exercised reasonable care or used any agreed
procedure, that the data message was not that of the
originator.

(5) Where a data message is that of the originator or is
deemed to be that of the originator, or the addressee is
entitled to act on that assumption, then, as between the
originator and the addressee, the addressee is entitled
to regard the data message as received as being what
the originator intended to send, and to act on that
assumption. The addressee is not so entitled when it
knew or should have known, had it exercised
reasonable care or used any agreed procedure, that the
transmission resulted in any error in the data message
as received.

(6) The addressee is entitled to regard each data
message received as a separate data message and to act
on that assumption, except to the extent that it
duplicates another data message and the addressee
knew or should have known, had it exercised
reasonable care or used any agreed procedure, that the
data message was a duplicate.

SIBJSICTCS COOOIICHUEM JAHHBIX COCTABHUTCIA, H
JCUCTBOBATh UCXOAS U3 3TOTO NOPEAOIOKCHIA, CCIIH:

a) I TOTO, YTOOBI YCTAHOBHTB, UTO UTO COOOIICHHC
JAHHBIX ABJIACTCA COO6H.[6HI/I€M JAHHBIX COCTABHTCIIA,
aapecar HAAICKAIIHM 00pa30M MPUMCHHIT MPOLCAYPY,
MPSABAPHUTCIIFHO COTJIACOBAHHYIO C COCTABUTCIICM IS
3TOHU ICIIH;, WIH

b) coobmeHne TaHHBIX, MOTYUCHHOE aIPECaTOM,
SIBUJIOCH PE3YJITATOM ACHCTBHM JTUIA, OTHOLICHHUS
KOTOPOTO C COCTABUTCIICM HITH JTFOOBIM
TIPEICTABUTEIIEM COCTABHTEILI TAIH TAKOMY JIAIIC
BO3MOKHOCTH MOJIYYUTH JOCTYII K CIIOCOQY,
HCIOJIE3YCMOMY COCTABHTEIICM T HACHTH()HKATTHH
COOOIICHNH JAHHBIX KAK CBOMX COOCTBCHHBIX.

4) ITyHKT 3 HEe MPUMEHACTCA:

a) C MOMEHTA MOJYYCHUS aAPECaTOM YBEIOMIICHUS
COCTABHTEIA O TOM, YTO YTO COOOIMCHUE TAHHBIX HE
SIBJIACTCA COOOIICHUEM TAHHBIX COCTABUTCIIA, MPH
YCIIOBUH, YTO apecaT UMEET B CBOEM PACTIOPSKEHUH
Ppa3yMHOE BpeMSI A1 COBEPLICHUS HAJICKAIIHUX
JICUCTBHIA;, WTH

b) B cnydae, nmpexycMOTpeHHOM B yHKTE 3(b), B
TF000C BpeMs, KOTIA aApecaTy CTalo H3BECTHO WIIH,

€CITH OBl OH MPOSIBUI PA3YMHYIO OCMOTPHTEILHOCTh
HJTH MCTIONTB30BAJI TFOOYIO COTJIACOBAHHYIO MPOLCAYPY,
JIOJDKHO OBIJIO CTATh H3BECTHO O TOM, YTO COOOINCHHE
JAHHBIX HC ABJIIOCH COO6H.[6HI/IGM JAHHBIX
COCTABHTCIIA.

5) Koraa cooOrmmeHne JaHHBIX SABIIACTCA COOOMCHIEM
JIAHHBIX COCTABUTEI UITH CHHTACTCSL COOOIIICHUEM
JAHHBIX COCTABHUTECIIA WJIH KOTrAad aapeCaTt HMECT MPABO
I[efICTBOBaTB HCXOIA U3 3TOr0 NpCANOJI0KCHIA, B
OTHOLICHAAX MEKAY COCTABUTEIICM H aIPECaTOM
azpecaT UMECT MPABO CUUTATH, YTO MOJIyICHHOS
COO6H.[CHI/IC JAHHBIX ABJLICTCA TAKHM, KAKHM
COCTABHUTEIb HAMEPEBAJICS €TI0 OTIPABHUTD, H
JCHCTBOBATH HCXOMS H3 3TOTO MPEIMOTOMKCHHS.
AnpecaT He UIMECT TAKOTO MPaBa, KOTAA MY CTajo
M3BECTHO HJIH, CCJTH ObI OH TMPOSIBII PA3YMHYIO
OCMOTPHTEIFHOCTD HJIH HCIIOJIB30BAT JFOOYI0
COTJIACOBAHHYIO MPOLCAYPY, JODKHO OBLIO CTATh
HM3BECTHO, YTO IPH MEPEAAUE B IOIYICHHOM
COOOIICHNH TAHHBIX TOMYLICHA OMHOKA.

6) Aapecat UMECT MPABO PACCMATPHBATH KAXKIOC
MOJTyYCHHOS COOOIICHHE TAHHBIX KAK OTACIBHOC
COOOIICHHE TAHHBIX M ACHCTBOBATH UCXOIS U3 3TOTO
MPEAMOJIOKSHUSI, 32 UCKITFOUCHHEM TOH €r0 YacTH, B
KAKOH 3TO COOOIICHHE TaHHBIX AYOIHPYET APYTOC
COOOIICHHE TAHHBIX M KOTJA aJPEcaTy CTAalI0 H3BECTHO
HJIH, SCITH OBI OH MPOSIBIII PAa3YMHYEO
OCMOTPHTEILHOCTh HJIH UCIIOTB30BAI JIOOYIO
COTJIACOBAHHYIO MPOLCAYPY, JODKHO OBLIO CTATh
HM3BECTHO, UTO 3TO COOOMCHHE TAHHBIX OBLITO
IyOITHKATOM.
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Article 14. Acknowledgement of receipt

(1) Paragraphs (2) to (4) of this article apply where, on
or before sending a data message, or by means of that
data message, the originator has requested or has
agreed with the addressee that receipt of the data
message be acknowledged.

(2) Where the originator has not agreed with the
addressee that the acknowledgement be given in a
particular form or by a particular method, an
acknowledgement may be given by

(a) any communication by the addressee, automated
or otherwise, or

(b) any conduct of the addressee,

sufficient to indicate to the originator that the data
message has been received.

(3) Where the originator has stated that the data
message is conditional on receipt of the
acknowledgement, the data message is treated as
though it has never been sent, until the
acknowledgement is received.

(4) Where the originator has not stated that the data
message is conditional on receipt of the
acknowledgement, and the acknowledgement has not
been received by the originator within the time
specified or agreed or, if no time has been specified or
agreed, within a reasonable time, the originator:

(a) may give notice to the addressee stating that no
acknowledgement has been received and specifying a
reasonable time by which the acknowledgement must
be received; and

(b) if the acknowledgement is not received within
the time specified in subparagraph (a), may, upon
notice to the addressee, treat the data message as
though it had never been sent, or exercise any other
rights it may have.

(5) Where the originator receives the addressee's
acknowledgement of receipt, it is presumed that the
related data message was received by the addressee.
That presumption does not imply that the data
message corresponds to the message received.

(6) Where the received acknowledgement states that
the related data message met technical requirements,
either agreed upon or set forth in applicable standards,
it is presumed that those requirements have been met.

(7) Except in so far as it relates to the sending or
receipt of the data message, this article is not intended
to deal with the legal consequences that may flow
either from that data message or from the
acknowledgement of its receipt.

Crarscs 14. TloareepskaeHuE MOTyUCHUS

1) Ilynxrsl 2-4 HACTOSIIEH CTATHU MPUMEHSEOTCS B
CIIy4ae, KOTAa IPH OTIPABKE COOOIICHHUS JAHHBIX WA
JI0 €ro OTIMPABKU COCTABUTEb MOMPOCHT aapecaTa
TMOATBCPAUTH MOIYICHAS 3TOTO COOOMICHUA JAHHBIX
HJIH IOTOBOPHJICS C HUIM O TAKOM MOATBEP KICHUH.

2) B ciyuae, KOrja OTIPaBUTENb HE AOTOBOPUICA C
azpecaToM O TOM, YTO MOATBEPKICHUE OyACT
OCYIIECTBIICHO B KAKOW-JIMOO KOHKPETHOH (popme mim ¢
TIOMOIIBIO0 KOHKPETHOTO CIOC00a, MOATBEPKIACHHUC
MOYET OBITh OCYIIECTBJICHO IyTEM:

a) moOoT0 COOOMICHHUS CO CTOPOHBI aIpecara,
HampaBJICHHOTO dBTOMATU3HPOBAHHBIM HJIH HHBIM
CIOCOOOM, HITH

b) moOBIX ACHCTBHIT CO CTOPOHBI apecara,

JOCTATOYHBIX JJIA TOTO, YTOOBI IIOKA3aTh COCTABHTEIIO,
YTO COOOIICHUE JAHHBIX OBIIO MOTYUCHO.

3) B cayuae, korga COCTaBUTENb YKA3aJl, UTO
COOOIICHNHC JAHHBIX 00YCIOBIHBACTCA MOIYUCHHCM
TAKOTO MOATBEPHKICHUS, COOOIICHHE TAHHBIX CYHTACTCS
HEOTIPABJICHHBIM J0 TEX TIOP, MOKA HE OYACT MOIYyUCHO
MOATBEPIK/ICHHUE.

4) B ciyuae, KOrja COCTaBUTENb HE YKA3aJl, UTO
COOOIICHNHC JAHHBIX 00YCIOBIHBACTCA MOIYUCHHCM
MOATBEPIKACHUS, U MOATBEPIKACHUS HE OBLTO MOTYYCHO
MM B TCUCHHE OTOBOPCHHOTO HJIH COTJIACOBAHHOTO
cpoxa, b0, eCIIH TaKOH CPOK HE OBLT OTOBOPCH HITH
COTJIACOBAH, B TCUCHUE PA3YMHOTO CPOKA, COCTABHTEITH!

a) MOJKET HalPaBHTb aAPECaTy YBEAOMIICHHE, YKa3aB
B HEM, YTO IOJICBEP>KACHHC MTOIYUCHO HE OBLIO, U
VYCTAaHOBHB PAa3YMHBIH CPOK, K KOTOPOMY
TIOATBEPKICHUC JOJDKHO OBITh OIYUCHO, H

b) ecr mOATBEP;KACHUE HE TOYICHO B TCUCHHC
CPOKa, YCTAHOBJICHHOTO B MOAMYHKTE (a), MOKET MOCIIE
VBEIOMJICHHS 00 3TOM aJpecara, CUYHTaTh COOOIICHHUE
JAHHBIX HCOTHPABJICHHBIM WA OCYIICCTBUTH n}o6me
JPYTHE MPABA, KOTOPHIE OH MOXKET UMETD.

5) B cayuae, KOrga COCTaBUTENb MOMYYACT OT agpecara
TNOATBCPKACHUC MOJIYICHUA, CIUTACTCA, YTO
COOTBCTCTBYIOIICE COOOIICHHUE TAHHBIX OBLIO MOIYICHO
aapecatoM. Takasi mpe3yMIILKUs HE MPSANOIATACT, YTO
OTIPABJICHHOE COOOIICHUE JAHHBIX COOTBETCTBYET
TIOJTyICHHOMY COOOIICHHIO.

6) Ecnu B NOJTy4YeHHOM MOATBEPKACHHU YKA3BIBACTCH,
YTO COOTBETCTBYIOLIEE COOOILCHUE TAHHBIX OTBEYACT
TEXHHUYCCKUM TPEOOBAHMIM, COTITACOBAHHBIM HITH
YCTAHOBJICHHBIM B MMPUMEHUMBIX CTAHIAPTAX,
TIPEATONAraeTCsl, YTO 3TH TPeOOBAHM ObLTH
BBITIOJTHCHBL.

7) 3a UCKIFOUCHHUEM OTIPABJICHIS HIIH MOTYICHI
COOOIICHNS AAHHBIX, HACTOSMIASA CTAThs HE 3aTPAarHBacT
TPABOBBIX IOCICACTBHH, KOTOPBIC MOTYT BO3HHKATD B
CBSI3U C TAKMM COOOIIICHHEM HIIH B CBS3H C
TIOATBEPKACHUEM €T0 ITOIYUCHH.
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Article 15. Time and place of dispatch and receipt of
data messages

(1) Unless otherwise agreed between the originator
and the addressee, the dispatch of a data message
occurs when it enters an information system outside
the control of the originator or of the person who sent
the data message on behalf of the originator.

(2) Unless otherwise agreed between the originator
and the addressee, the time of receipt of a data
message is determined as follows:

(a) if the addressee has designated an information
system for the purpose of receiving data messages,
receipt occurs:

(1) at the time when the data message enters the
designated information system; or

(ii) if the data message is sent to an information
system of the addressee that is not the designated
information system, at the time when the data message
is retrieved by the addressee;

(b) if the addressee has not designated an
information system, receipt occurs when the data
message enters an information system of the
addressee.

(3) Paragraph (2) applies notwithstanding that the
place where the information system is located may be
different from the place where the data message is
deemed to be received under paragraph (4).

(4) Unless otherwise agreed between the originator
and the addressee, a data message is deemed to be
dispatched at the place where the originator has its
place of business, and is deemed to be received at the
place where the addressee has its place of business.
For the purposes of this paragraph:

(a) if the originator or the addressee has more than
one place of business, the place of business is that
which has the closest relationship to the underlying
transaction or, where there is no underlying
transaction, the principal place of business;

(b) if the originator or the addressee does not have a
place of business, reference is to be made to its
habitual residence.

(5) The provisions of this article do not apply to the
following: [...].

fo}

* ok sk ok ok

Crates 15. Bpems u MECTO OTIIPABICHHS U TOIYUCHUS
COOOIICHUH TAHHBIX

Ecnu ormpaBuTens U agpecaTt He JOTOBOPHIIUCH 00
HHOM, OTIPABJICHAUE COOOMICHHUS JAHHBIX MPOUCXOIUT B
MOMEHT, KOTJa OHO MOCTYTACT B HH()OPMATHOHHYIO
CHCTEMY, HAXOIAIIYIOCS BHE KOHTPOJII COCTABHTEIL
HUTH JIUIA, KOTOPOE OTIIPABUIIO COOOMICHHE TAHHBIX OT
HMCHHU COCTABHTEILSL.

2) Ecnmu cocTaBHTEITb M apecar HE TOTOBOPIIIACH 00
HWHOM, MOMCHT IOJIy1YCHUA C006H.[6HI/I}I JAHHBIX
OIIPEACIICTCS CIACAYIOMIM 00Pa30M:

a) ecJM ajpecaT yKa3al HH(POPMAIMOHHYO CHCTEMY
JUTA TICTIH TIOJIYMCHMS TAKUX COOOIICHUH TAHHBIX,
TOJIYMCHUE TIPOUCXOIUT:

1) B MOMCHT, KOTJa COOOMICHUS JAHHBIX MOCTYIACT
B YKA3aHHYFO HH()OPMATHOHHYE) CHCTCMY; HITH

ii) €CITH COOOMICHUC JAHHBIX HANPABILICTCA B
HH()OPMAMOHHYIO CHCTEMY aJpecaTa, KoTopas He
SIBIIIETCS YKA3aHHOW MH(OPMALIMOHHOMN CHCTEMOH, B
MOMEHT, KOTJa COOOIICHHIE TAHHBIX H3BJICKACTCA
aapecaToM M3 CHCTEMBL,

b) ecnm aapecar He ykazaa HHPOPMALMOHHYIO
CHCTEMY, IMOTYUCHUC MMPOUCXOOAUT B MOMCHT, KOraa
COOOIICHUE JAHHBIX IIOCTYTIACT B KAKYEO-ITHOO
HH(POPMAIMOHHYIO CHCTEMY aJpecaTa.

3) IIyHKT 2 IpUMEHACTCA HE3ABUCHMO OT TOTO, UTO
MECTO, B KOTOPOM HAXOIUTCS HH(POPMAIIMOHHAS
CHCTEMA, MOJKET OTIMYATHCA OT MECTA, B KOTOPOM
COOOIICHHUE TAHHBIX CUUTACTCS MOIYICHHBIM B
COOTBETCTBHH C MYHKTOM 4.

4) Ecme COCTaBHTEITh M apecaT HE TOTOBOPIIIACH 00
HHOM, COO6H.[6HI/I€ JAHHBIX CIUTACTCA OTHPABJICHHBIM B
MECTE HAXOKACHHUS KOMMEPYECKOTO MPEATPHUATHS
COCTABHUTCIIA U CUYATACTCA MOJIy'ICHHBIM B MCCTC
HEXOYKACHUA KOMMEPYECKOTO MPEAMPHATHS agpecara.
J1 nenei HaCTOAIIEro MyHKTA:

a) €CIIM COCTABUTEIb MM AAPECAT HMEIOT HECKOJILKO
KOMMEPUECKUX IPEIMPHATHH, COOTBETCTBYFOIINM
MECTOM HAXO>KACHHA KOMMEPYECKOTO HPEIIPHUATHS
CUHTAETCA TAKOE MECTO, KOTOPOE UMEET CaMoe
HEMIOCPEACTBEHHOE OTHOIICHUE K OCHOBHOH CIICIIKE,
WM - B CIIy4ae OTCYTCTBH:A OCHOBHOMH CICIIKH - MECTO
HAXOXICHASI OCHOBHOTO KOMMEPYECKOTO HPEIIPHUITHSL,

b) eCIti COCTABUTEIb WK aJPECAT HE UMCHOT
KOMMep‘{eCKOFO HpeI[HpI/I}ITI/I}I, TAKOBBIM CUHTACTCA UX
OOBIMHOE MECTO JKUTEILCTBA.

5) IonokeHUs1 HACTOSAIICH CTATHH HE MPUMCHSIOTCS B
CACIYIOIUX Cayqasx: [...].

fo}
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Guide to Enactment of the UNCITRAL Model Law on
Electronic Commerce (1996)

fo}

II. ARTICLE-BY-ARTICLE REMARKS

fo}

Article 2. Definitions

"Data message"

30. The notion of "data message" is not limited to
communication but is also intended to encompass
computer-generated records that are not intended for
communication. Thus, the notion of "message"
includes the notion of "record". However, a definition
of "record" in line with the characteristic elements of
"writing" in article 6 may be added in jurisdictions
where that would appear to be necessary.

31. The reference to "similar means" is intended to
reflect the fact that the Model Law was not intended
only for application in the context of existing
communication techniques but also to accommodate
foreseeable technical developments. The aim of the
definition of "data message" is to encompass all types
of messages that are generated, stored, or
communicated in essentially paperless form. For that
purpose, all means of communication and storage of
information that might be used to perform functions
parallel to the functions performed by the means listed
in the definition are intended to be covered by the
reference to "similar means”, although, for example,
"electronic" and "optical" means of communication
might not be, strictly speaking, similar. For the
purposes of the Model Law, the word "similar"
connotes "functionally equivalent".

32. The definition of "data message" is also intended
to cover the case of revocation or amendment. A data
message is presumed to have a fixed information
content but it may be revoked or amended by another
data message.

PykOBOACTBO MO NMPHHATHIO THIOBOTO 3aKOHA
FOHCHUTPAJI 06 3mexrporHOI Toprosie (1996 rox)

fo}

II. KOMMEHTAPHH K CTATBEAM TUTTOBOI'O
3AKOHA

fo}

Crarbs 2. OnpenencHust

"Coo01enne naHHbIX"

30. TTonarue "cooOmCHAE TAHHBIX" HE OTPAHIIHBACTCS
TICpeAAYCH JAHHBIX, HO TAKKS MPH3BAHO OXBATHTH
TIOATOTOBJICHHBIE C TIOMOIIBIO KOMITBEOTEPA 3AITHCH, HE
TPpeTHAZHAYCHHBIC U Iepenavn. TakuM 00pazoM,
TOHSTHE "COOOIEHNE" BKIIFOYACT MOHATHE "3amuch”. B
TO K& BPEMS B CTPAHAX, B KOTOPBIX 3TO
MPSACTABIACTCSA HCOOXOIUMBIM, MOXKET OBITH
JI00ABJICHO OMPEACTICHUC "3aMiCh" B COOTBCTCTBHHE C
XapPAKTEPHBIMH 3JIEMCHTAMH "THCBMECHHOM (POPMBEI",
TPEAYCMOTPEHHBIMH B CTaThE 6.

31. Ccpiika Ha "aHATOTHYIHBIC CPEACTBA" MO3BOJIACT
0Tpa3uTh TOT (hakT,uTo THIOBOIH 3aKOH MPSTHAZHAUCH
HC TOJIBKO AJI1 MPUMCHCHUSA B KOHTCKCTC
CYHICCTBYHOIIUX MCTOAOB NCPEAATH JAHHBIX, HO TAKXKC
JUIA yueTa OyaOyImuX TCXHHYCCKUX HOBIICCTB. Llenn
OTIPCICIICHUA IOHATHA "COOOIICHHC JAHHBIX"' COCTONT B
TOM, YTOOBI OXBATUTH BCC BHIBI COOOIICHIH, KOTOPBIC
TIOATOTOBJICHBI, XPAHATCA H ICPCAAIOTCIA B OCHOBHOM B
HeOyMaxHO# opme. C 3TOH LEITBIO CCHUTKOH HA
"aHAaNMOTHYHBIE CPEACTBA" MPEAOIATACTCI OXBATUTh
BCE CPEACTBA MepeJayud M XPaHCHU HH(POPMAIIHH,
KOTOPBIC MOTYT OBITh HCIIOJIB30BAHBI JJI1 BBIITOJTHCHUA
(OYHKIHHA, TApaICIbHBIX (DYHKIHSAM, BBITOTHICMBIM
Cp€aACTBAMH, NCPCUUCTICHHBIMHA B ONIPCACIICHUH, XOTA,
HampuMep, "IneKTpoHHbE" U "onTHuecKue" cpeacTaa
nepeAavn COOONICHAI U HE SBJLFOTCS, BO3MOKHO,
"aHamoruaHbIME". [T meael THIOBOTO 3aKOHA CIIOBO
"aHanorm4HbIE" 03HAYACT " (PYHKIMOHAIBHO
SKBHBAJICHTHBIC",

32. OnpeaencHue TePMHUHA "COOOMICHUC JAHHBIX"
TAKXKC MPU3BAHO OXBATCTH cnyqaﬁ OT3BIBA
{[revocation]} wmm m3meHeHus {[amendment]} {*}
coolOmeHus JaHHBIX. CUHTACTCS, YTO COOOIICHIE
JAHHBIX HMEET (PHKCHPOBAHHOE HH(POPMALIMOHHOE
COACPIKAHUE, OJHAKO OHO MOKET OBITh OTO3BAHO
{[revoked]} wmm m3mereHo {[amended]} ¢ momomBro
JPYTOTO COOOIICHMS TAHHBIX.

{IHoscnenusi. * B pyCCKROSI3BIMHOM TEKCTE THIIOBOTO
3akoHa FOHCHUTPAIJI 06 31eKTpOHHBIX TTOJIMHCSX
TEpMUH "revocation" TepeBeeH Kak "annynupoganue".
Bapuant nepesoaa "om3vig" 001ee COOTBETCTBYCT
(paKTHICCKH CIIOKHUBIIEMYCS B JAHHOW 00I1aCTH
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"Electronic Data Interchange (EDI)"
foe}

"Originator" and "Addressee"

35. In most legal systems, the notion of "person" is
used to designate the subjects of rights and obligations
and should be interpreted as covering both natural
persons and corporate bodies or other legal entities.
Data messages that are generated automatically by
computers without direct human intervention are
intended to be covered by subparagraph (c). However,
the Model Law should not be misinterpreted as
allowing for a computer to be made the subject of
rights and obligations. Data messages that are
generated automatically by computers without direct
human intervention should be regarded as
"originating" from the legal entity on behalf of which
the computer is operated. Questions relevant to agency
that might arise in that context are to be settled under
rules outside the Model Law.

36. The "addressee" under the Model Law is the
person with whom the originator intends to
communicate by transmitting the data message, as
opposed to any person who might receive, forward or
copy the data message in the course of transmission.
The "originator" is the person who generated the data
message even if that message was transmitted by
another person. The definition of "addressee" contrasts
with the definition of "originator", which is not
focused on intent. It should be noted that, under the
definitions of "originator" and "addressee" in the
Model Law, the originator and the addressee of a
given data message could be the same person, for
example in the case where the data message was
intended for storage by its author. However, the
addressee who stores a message transmitted by an
originator is not itself intended to be covered by the
definition of "originator".

37. The definition of "originator" should cover not

maales 4l i Aldeindlinin el min fa s ndlimin n cminmasndad na A

CIOBOYNIOTPCOICHHIO.

Tepmun "amendment", cTporo roBOpsI, 03HAYACT HE
MPOM3BOJIBHOC H3MCHCHHE (change), a H3MCHCHHC "B
ny4amyro ctopoHy”. CormacHo cloBapro [6], TepMUH
"amendment" nepeBoauTCA Kak "ucnpasienue" nn
"nonpasxa". }

"mekTpoHHbIH 00MeH JaHHBIMH" (D
TP

fo}

"CocraButems" u "agpecar”

35. B OOIBIIMHCTBE MPABOBBIX CHCTEM HMOHATHE "IHIO"
HCTONB3YETCA 111 0003HAYCHHA CYOBEKTOB MPaB H
00513aTCILCTB | TODKHO TOJTKOBATHCS KAK
OXBATHIBAIOMICE (PHAHUCCKUX JIHII, 2 TAKKS
FOPHUAMYICCKAX JIAI U APYTHX L, 001 AFOIINX
MPaBOCYOBCKTHOCTHE). COOOMICHNA JAHHBIX, KOTOPHIC
ABTOMATHICCKH MOATOTABIUBAIOTCA KOMIIBIOTCPAMHA
03 HEeMOCPEACTBECHHOTO BMCINATETBCTBA YCIOBEKA,
MPEAMOIAracTCs OXBAaTUTh MYHKTOM (C). B TO ke Bpems
HE CJICAYET HEBEPHO TOJIKOBATH THUIOBOH 3aKOH KaK
/:[onycxa}omnﬁ, UTO KOMITBIOTEP MOKET CTATH
CyOBeKTOM TIpaB | 00sa3aHHOCTeH. Coolmennst
JAAHHBIX, KOTOPHIC ABTOMATHYICCKHI
MOATOTABTHBAKTCHA KOMILIOTEPOM 0€3
HETIOPCACTCEHHOT0 BMETIATEILCTBA YE/T0BEKA,
cJIeayeT paccMaTpUBATH B KAYCCTBE
"cocTaBaseMbIX" TEM HWPHAMICCKAM JIHIOM, OT
HMCHH KOTOPOro UCnoJab3yeTcst IlaHHLIﬁ
KOMIIbIOTEP. BOMPOCHI, KOTOPBIC OTHOCATCS K
ATrCHTCKHUM OTHOLICHWAM H KOTOPBIC MOTYT BOSHUKHYTH
B 3TOM KOHTEKCTE, CICAYET PEIIATh B COOTBETCTBHH C
JPYTEMH HOPMaMH, TPUMECHAMBIMHE BHE C(hepbl
neucTBHA THIIOBOTO 3aKOHA.

36. Cornacno TumosoMy 3akoHy "aapecar” - 310 TO
JHMII0, C KOTOPBIM COCTABHTEIIb XOTET CBA3ATHCA MyTEM
HampaBJICHIA C006H.[6HI/I}I JAHHBIX, B OTIIHYIHUC OT
TFO00TO THIA, KOTOPOS MOXKET MOIYUHTb, TICPECIATh
WA CKOIMUPOBATH COO6H.[6HI/IG JAHHBIX B X0I€ €ro
mepenayn. [lox "cocraBureieM" MOHUMACTCS JTHIIO,
TOTOBSIICE COOOMICHAUE JAHHBIX, TAKE B TOM CIIy4ae,
€CTIH 3TO COOOLICHHE MePENacTCA APYTHM JTHLOM.
OnpeaencHue TepMHHA "agpecar” OTIHIACTCSA OT
OIIpECIICHISI TIOHATHS "'COCTABUTENB", B KOTOPOM
JJIEMEHT HAMEPEHHUS OTCYTCTBYET. ClleyeT OTMETHTD,
YUTO B COOTBCTCTBHHU C ONPCACTICHUAMHA TIOHSTHH
"cocrasurens” u "aapecar” mo TunoBoMy 3aKOHY
COCTABHTEJbL H APECAT KOHKPETHOr0 COOOIIEHUS
JAAHHBIX MOT'YT SIBJIATHLCH OJJHUM JIMIIOM, HAITPHUMCED,
B CIy4ac, KOTJA aBTOP COOOIMICHUA JAHHBIX
HAMEPEBACTCS HCMOB30BATh €T0 A XpaHeHus. B o
JKe BpeMs OIPE/ICIICHUEM OHATHS ""COCTaBUTET" HE
MPEIMOJIAraeTCs OXBAT aAPecaTa, KOTOPBIH XPaHUT
COOOIICHHUE, TEPSIAHHOS COCTABHTEIICM.

37. OnpenencHue NOHATHS "COCTABHTEND" JODKHO

A A re A wm A e s Ave— A vreer o wammren weevdh mda s N
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only the situation where information is generated and
communicated, but also the situation where such
information is generated and stored without being
communicated. However, the definition of "originator"
is intended to eliminate the possibility that a recipient
who merely stores a data message might be regarded
as an originator.

"Intermediary”

38. The focus of the Model Law is on the relationship
between the originator and the addressee, and not on
the relationship between either the originator or the
addressee and any intermediary. However, the Model
Law does not ignore the paramount importance of
intermediaries in the field of electronic
communications. In addition, the notion of
"intermediary" is needed in the Model Law to
establish the necessary distinction between originators
or addressees and third parties.

39. The definition of "intermediary" is intended to
cover both professional and non-professional
intermediaries, i.¢., any person (other than the
originator and the addressee) who performs any of the
functions of an intermediary. The main functions of an
intermediary are listed in subparagraph (¢), namely
receiving, transmitting or storing data messages on
behalf of another person. Additional "value-added
services" may be performed by network operators and
other intermediaries, such as formatting, translating,
recording, authenticating, certifying and preserving
data messages and providing security services for
electronic transactions. "Intermediary" under the
Model Law is defined not as a generic category but
with respect to each data message, thus recognizing
that the same person could be the originator or
addressee of one data message and an intermediary
with respect to another data message. The Model Law,
which is focused on the relationships between
originators and addressees, does not, in general, deal
with the rights and obligations of intermediaries.

"Information system"

40. The definition of "information system" is intended
to cover the entire range of technical means used for
transmitting, receiving and storing information. For
example, depending on the factual situation, the
notion of "information system" could be indicating a
communications network, and in other instances could
include an electronic mailbox or even a telecopier. The
Model Law does not address the question of whether
the information system is located on the premises of
the addressee or on other premises, since location of
information systems is not an operative criterion under

OXBATHIBATh HE TOJIBKO CHUTYAIHIO, KOTJa HHPOpMALHS
ObL1a MOATOTOBJICHA M NIEPEJAHA, HO M CUTYalIHIO,
KOT/1a IOTOTOBJICHHAA HH()OPMALINS XPAHUTCS, HO HE
nepeaacrca. B To jke BpeMs ¢ NOMOIIBIO ONPEACICHUs
TIOHATHUS ""COCTAaBHUTEND" MPEITIONATacTCs YCTPAHUTD
BO3MOKHOCTB TOTO, YTO IOIYYATENb, KOTOPBII JTHIIb
XPpaHHUT COOOINCHUE AAHHBIX, OyJET PacCMaTPHBATHCS
KaK COCTABUTEIb.

"TlocpegHuK"

38. B TUNoBOM 3aKOHE OCHOBHOEC BHUMAHHE YACIIACTCS
OTHOIICHUAM MEKAY COCTABHTENIEM U aAPecaToM, a HE
OTHOIICHUAM MEKAY COCTABHTENIEM HIIH aAPECATOM H
MOOBIM TOCpeAHUKOM. B T0 ke Bpems B Tumosom
3aKOHE HE OCTaBJICHA 0€3 BHUMAHUS HCKIIFOUHTEIHHO
BaYKHAS POJIb TMIOCPETHUKOB B 00JIACTH 3JICKTPOHHOH
mepeaayn JaHHbIX. Kpome Toro, moHATHE "mocpeaHuK"
Tpedyercst B THIOBOM 3aKOHE AJISI TPOBEACHHS
HEOOXOJMMOTO PA3TPAHHICHIS MEKIY COCTABHTEIISIMHU
HJIM AAPECATAMHU H TPEThUMH CTOPOHAMH.

39. OnpenencHue TepMHUHA "TIOCPETHUK" TIPH3BAHO
OXBATHTh KAK npoq)eccnonanbnmx, TAK H
HENPO(EeCCHOHATBHBIX MIOCPEIHUKOB, T.C. JTH000C JTHIO0
(KpOME COCTaBHUTENA H aApecaTa), KOTOPOE BBIIOIHSCT
mo0bIc (PYHKIMH MOCpeAHnKa. B myHKTE (€)
TIEPEUHCIICHBI OCHOBHBIC (DYHKIIMH TOCPETHHUKA, a
HUMCHHO IOJIYYCHHUE, IEPEAATIA HIIH XPAHCHUC
COOOIICHUH TAHHBIX OT HMCHH JAPYTOTO JIUIA.
Omneparopsl ceTeil U APyTHe MOCPETHUKH MOTYT
TIPETOCTABIATH TAKKE JOTIONHUTEIbHBIC "YCIYTH C
J00ABICHHOM CTOMMOCTEIO", KaK ()OpMaTHPOBAHHUE,
TIEPEBOI, 3AIHCh, YAOCTOBEPCHHUE TIOTHHHOCTH,
TIOATBEP KICHUE U COXPAHECHHUE COOOINCHUIT JAHHBIX, a
TaKXe OOECTICUYCHHE 3AIMHUTHI HICKTPOHHBIX OTICPALTHI.
Tepmun "mocpeaauk” B THIIOBOM 3aKOHE OTMPEICIACTCA
HE KaK POOBast KATETOPHs, 4 MPEUMEHATEIHHO K
KKaA0My COO6H.[€HI/IIO JAHHBIX, H TCM CAMBIM
TNPU3HACTCA, YTO OOHO U TO KC JTULHO MOKET OBITh
COCTaBHUTEJIEM WM a/IPECATOM OJHOTO COOOIICHUS
JAHHBIX U MOCPETHUKOM IIPUMEHUTENBHO K IPYTOMY
coobmeHno. B TunosoM 3akoHe, KOTOPHIH MOCBSIICH B
TIEPBYIO OUEPE/Ih YPETYIUPOBAHHUIO OTHOIICHIH MEXKITY
COCTaBUTEILIMH M a/IPECATaMHU, NIPaBa M 0OS3aHHOCTH
TIOCPETHUKOB B LIEIIOM HE PACCMATPHBAFOTCSL.

"Mudopmannonnas cucrema”

40. OmpeneneHue TepMuHA "HHPOPMATHOHHAS
cucTeMa" MPEAImOIaracT 0XBaT BCCTO AHATIA30HA
TEXHHYCCKUX CPEACTB, HCMOIB3YSMBIX I ICPCIAtH,
TONyuCHNUA | XpaHeHus uapopMmamu. Hampumep, B
3aBHCHMOCTH OT (DAKTHICCKOH CHTYAITMH TIOHATHC
"HH(pOPMATHOHHASL CHCTEMA" MOKCT 03HAYATH CCTh
TICPEAAYHN JAHHBIX, 4 B APYTHX CIYIASIX MOKCT
BKJIFOYATh 3JICKTPOHHBIN MOYTOBBIA ALUK UIH JAXKE
tenedakc. B TumoBoM 3akoHE HE paccMaTPUBACTCA
BOMPOC O TOM, PACIIOJIOKCHA JTH HH(POPMALHOHHAS
CHCTCMA B MIOMCIICHIAIX apecaTa WiH B APYTHX
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the Model Law.

fo}

Article 5 bis. Incorporation by reference

46-1. Article 5 bis was adopted by the Commission at
its thirty-first session, in June 1998. It is intended to
provide guidance as to how legislation aimed at
facilitating the use of electronic commerce might deal
with the situation where certain terms and conditions,
although not stated in full but merely referred to in a
data message, might need to be recognized as having
the same degree of legal effectiveness as if they had
been fully stated in the text of that data message. {...}

46-2. In an electronic environment, incorporation by
reference is often regarded as essential to widespread
use of electronic data interchange (EDI), electronic
mail, digital certificates and other forms of electronic
commerce. For example, electronic communications
are typically structured in such a way that large
numbers of messages are exchanged, with each
message containing brief information, and relying
much more frequently than paper documents on
reference to information accessible elsewhere. In
electronic communications, practitioners should not
have imposed upon them an obligation to overload
their data messages with quantities of free text when
they can take advantage of extrinsic sources of
information, such as databases, code lists or glossaries,
by making use of abbreviations, codes and other
references to such information.

46-3. Standards for incorporating data messages by
reference into other data messages may also be
essential to the use of public key certificates, because
these certificates are generally brief records with
rigidly prescribed contents that are finite in size. The
trusted third party which issues the certificate,
however, is likely to require the inclusion of relevant
contractual terms limiting its liability. The scope,
purpose and effect of a certificate in commercial
practice, therefore, would be ambiguous and uncertain
without external terms being incorporated by
reference. This is the case especially in the context of
international communications involving diverse
parties who follow varied trade practices and customs.

TOMCHICHIAX, IMOCKOJIBKY B COOTBETCTBHH C TunoBbIM
3aKOHOM MCTOHAXOXKICHHUC I/IH(I)OpMaI.[I/IOHHI)IX CHCTEM
HC ABJLACTCA OOHUM W3 ONICPATHBHBIX KPUTCPHUCB.

fo}

Cratbs 5 Ouc. BKIIOUCHHE yTEM CCBLTKH

46-1. Crarbs 5 6uc Obina mpuHaTa Komuccuei Ha ee
TPHALATH NepBOi ceccuu B moHE 1998 roma. Ona
TIPeTHA3ZHAYCHA 1711 00ECIICUEHHS PYKOBOISIIIX
TIPUHIUIIOB B OTHOIICHUH BO3MOKHOTO TIOPSIIKA
paccMOTPEHHSI B 3aKOHOJATEIECTBE, HANIPABICHHOM HA
00JICTYCHNE NCTIOIB30BAHMS HICKTPOHHON TOPTOBIIH,
CHUTYallMH, KOT/IA OIPE/ICIICHHBIC YCIOBHS, XOTS OHH H
HE YKA3aHBI B IIOTHOM 00BEME, a TOIBKO YIIOMHUHAIOTCS
B COOOMICHAM JAHHBIX, BO3MOXKHO, HCOOXOTHMO
MPHU3HABATH B KAUECTBE YCIOBHH, HMCIOIIHUX TAKYIO KE
FOPHIHICCKYIO HCITY, KAK SCITH OBI OHH OBLITH B TIOJTHOM
00BEME H3TI0KEHBI B TEKCTE 3TOTO COOOIICHHUS JAHHBIX.

fo}

46-2. B anexrponHoi {?:} Toprosic {TouHee: cpeae
[environment]} BKIFOUCHHE MyTEM CCBUIKH YaCTO
paccMaTpuBacTCs B KAUECTBE BAXKHEHIIETO YCIOBHS
JUTS IIAPOKOTO MCIOJIB30BAHMS JJICKTPOHHOTO 00MEHA
JaHHBIME (D /1), 31CKTPOHHOH MOYTHI, MH(PPOBBIX
cepTH()MKATOB U APYTHX (POPM 3IEKTPOHHOH TOPTOBIIH.
Hampumep, 31eKTpOHHBIC COOOIICHHS OOBIMHO HMCIOT
TaKyI0 CTPYKTYPY, KOTOPasi MO3BOIIIET 0OECIICUUTh
00MEH OOJBINMM KOJTHICCTBOM COOOIICHHH, TIPHIEM
KaKZI0€ COOOIICHUE COICPKUT KPATKYIO HH(POpMALIHIO
H TOPA3J0 Yamie, YeM OYMaKHbIC TOKYMCHTBI COZICP)KUT
CCBUIKY HA HH(OPMALHIO, TOCTYIHYIO B APYTHX
HCTOYHHUKAX. B YCITOBHAX HCHOIB30BAHHUS 3ICKTPOHHBIX
COOOIICHUH HA JHL, OCYIIECTBILIFOIINX MPAKTHICCKIC
OTIEpalyH, HE CIIE/IyET BO3IAraTh 00s3aTEIBCTBO,
BBIHY)KJAOIICE MX MEPETPYKATh CBOHM COOOIICHHUS
JAHHBIX KAKHM-THOO TCKCTOM, COCTABJICHHBIAM HA
OOBIMHOM SI3BIKE, ECITH OHH MOTYT BOCIIOJIB30BAThCA
BHCITHAMH HCTOYHHKAMH HH(OPMAIHH, HATPHMEP
0a3aMHu TAHHBIX, CIHCKAMH KOJO0B HJTH TJIOCCAPHAMH,
TMOCPSACTBM MPHMCHCHHUS COKPAMICHUH, KOIOB H
JPYTHX CCBUIOK HA TAKYIO HH(OPMAIHIO.

46-3. CraHAAPTHI BKIFOUCHUA COOOMICHUH JAHHBIX B
JpYTHE COOOINCHUS JAHHBIX MYTEM CCBHUIKH MOTYT
TaKXE UMETh BAXKHOE 3HAUCHHUC A5 HCIIOIb30BAHI
CCPTH(PHKATOB MyOIHTHBIX KJIFOUCH, MOCKOIBKY 3TH
CepTH(HUKATHI OOBIMHO MPSACTABILIIOT COOOH KPATKHE, C
JKCCTKO NMPUITACBIBACMBIM COACPKAHUCM, 3AITACH,
00BEM KOTOPBIX OTpaHHYCH. TeM HE MCHEC TOBCPCHHAS
TPEThsI CTOPOHA, KOTOPAs BBIAACT CepTH(HKAT,
BEPOSTHO, MOTPEOYET BKIFOUCHH COOTBETCTBYFOIIIX
JIOTOBOPHBIX YCJIOBHH, OrPAHHYUBAOIIUX €€
OTBCTCTBCHHOCTD. [1o3TOMY chepa, eI u
JICHCTBEHHOCTH MIPUMCHEHUS cepTu(rkara B
KOMMEPYECKOH IMPAKTUKE OYAyT HESCHBIMHU H
HEOTIPEACTICHHBIMY O€3 BHCIITHUX YCIIOBHH,
BKIIFOYAEMBIX ITyTEM CCBLUIKH. JTO MPEKIE BCETO
OTHOCHUTCA K MCKIAYHAPOIHBIM COO6H.[€HI/I}IM, B
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fo}

Article 6. Writing

fo}

48. In the preparation of the Model Law, particular
attention was paid to the functions traditionally
performed by various kinds of "writings" in a paper-
based environment. For example, the following non-
exhaustive list indicates reasons why national laws
require the use of "writings": (1) to ensure that there
would be tangible evidence of the existence and nature
of the intent of the parties to bind themselves; (2) to
help the parties be aware of the consequences of their
entering into a contract; (3) to provide that a
document would be legible by all; (4) to provide that a
document would remain unaltered over time and
provide a permanent record of a transaction; (5) to
allow for the reproduction of a document so that each
party would hold a copy of the same data; (6) to allow
for the authentication of data by means of a signature;
(7) to provide that a document would be in a form
acceptable to public authorities and courts; (8) to
finalize the intent of the author of the "writing" and
provide a record of that intent; (9) to allow for the ecasy
storage of data in a tangible form; (10) to facilitate
control and sub-sequent audit for accounting, tax or
regulatory purposes; and (11) to bring legal rights and
obligations into existence in those cases where a
"writing" was required for validity purposes.

49. However, in the preparation of the Model Law, it
was found that it would be inappropriate to adopt an
overly comprehensive notion of the functions
performed by writing. Existing requirements that data
be presented in written form often combine the
requirement of a "writing" with concepts distinct from
writing, such as signature and original. Thus, when
adopting a functional approach, attention should be
given to the fact that the requirement of a "writing"
should be considered as the lowest layer in a hierarchy
of form requirements, which provide distinct levels of
reliability, traceability and unalterability with respect
to paper documents. The requirement that data be
presented in written form (which can be described as a
"threshold requirement") should thus not be confused
with more stringent requirements such as "signed

nepeaade KOTOPBIX YYACTBYIOT Pa3IHYHBIC CTOPOHBL,
KOTOPBIC NPHACP/KUBAIOTCS PA3HOH TOPTrOBOM MPAKTHKH
U 00BIYACB.

fo}

Cratba 6. [Iucemennasg opma

fo}

48. B xozne moAroToBKH THITOBOTO 3aKOHA 0C000C
BHHUMAHHE YACSUIOCH BBIABICHUIO (yHKImIi,
TPAANITHOHHO BHINMOJITHACMBIX PA3JIMIHLIMA BAaMHI
"mmcsMenHoii popMbi' B cdepe GyMAKHBIX
JoKyMeHTOB. HampruMep, B MPHBOAMMOM HIDKE
HEHCUCPIIBIBAFOIIECM MIEPEUHE YKA3AHbI CIICAYIOIINC
TPUYIHUHBI YCTAHOBJICHI BO BHYTPUTOCYAAPCTBCHHOM
3aKOHOIATEIBCTBE TPCOOBAHHUS 00 HCIOIE30BAHIH
"mceMeHHOM (hopMEI": 1) 0OecIeueHIE COXPAHHOCTH
MATCPHUAIBHBIX JOKA3ATC/IBCTB HATMIWA U XAPAKTCpa
HAMCPCHHA CTOPOH MPHHATH HA CeOs 0043aTCIBCTBA; 2)
COCHCTBHUE JIyHIICMY IIOHHMAHHIO CTOPOHAMH
TIOCIICICTBHH 3aKIIFOUCHIS KOHTPAKTA; 3) 00eCICUCHIE
TOTO, YTOOBI JOKYMCHT OBLT HOHATCH IS BCEX; 4)
o0ecIIeUeHHE TOTO, YTO JOKYMEHT HE OyIeT Co
BPCMCHEM H3MCHCH H OYICT MOCTOSHHO COCPKATH
3aIMHCh O CACTKE; 5) CO3JaHUC BOBMOKHOCTCH IS
BOCIIPOHM3BEICHHUSA JOKYMCHTA, C TEM UTOOBI KaXKaas
CTOPOHA MMENA SK3EMILLIP, COACPKAIINH OHH H TC XKE
JIaHHBIC; 6) CO3JAHUE BO3MOMKHOCTEH It
YIOCTOBEPCHU IOTHHHOCTH JaHHBIX {[authentication
of data]} mocpeacTeoM moanucH; 7) 00CCHCUCHAS TOTO,
YTOOBI JOKYMEHT UMEJ MPHEMIIEMYIO POpMY I
TOCYJAPCTBEHHBIX OPTAHOB U CYJOB; 8) 3aKpEIUICHHE
HAMEPEHHS aBTOPA TOKYMEHTA B "MHChMEHHOH (hopme”
1 00CCTICUCHHUE 3aIICH O TAKOM HaMEPEHHH; 9)
00CCIICUCHHUE JICTKOCTH XPAaHCHUA JAHHBIX B
MarepuatsHoH {[tangible]} gopme; 10) odnaerucHmIe
KOHTPOJISL U TIOCTIEAYIOIEH PEBU3HOHHON POBEPKHU
{[audit]} ama memeH OTYCTHOCTH, HAIOTOOOTOKCHUS
i perynuposanus; u 11) obecrieuenne
BO3HHKHOBCHUA HOPUANICCKUX IPAB U 00s13aTCIILCTB B
TCX CIIyvaAx, KOrga A1 MPU3HAHIA I[efICTBHTeJIBHOCTH
HCOOXO0aMMa MICEMCHHAS (popma.

Tem He MEHee B XOA¢ MOATOTOBKU THIOBOTO 3aKOHA
OBLITO COYTEHO, YTO MPHUHITHE YPEIMEPHO NIHMPOKOTO
TIOHSTHS (PYHKIMH, BBITOTHACMBIX THCHbMECHHOH
(hopmoii, OBLIO OBI HEICTICCOOOPA3HBIM.
CymecTByromue TPeOOBAHMS O MPCACTABICHAH JAHHBIX
B MMICBMCHHOIT (DOPME 3a4ACTYIO COUCTAIOTCS C TAKHMH
HE OTHOCAIIMMHUCS K "THCEMEHHOM (hopme”
KOHLCIIHAMHE, KaK NOJIMCH ¥ NOJTHHHKK. B crmy
3TOTO MPH MPUHATHH ()YHKIHOHATIBHOTO IIOAX0A
HEOOXOIUMO 00OPATHTH BHUMAHHE HE TO
00CTOATENBCTBO, UTO TPEOOBAHNE "THCEMEHHON
(opMBI" CIACAYCT PACCMATPHBATH KAK CAMYF) HIDKHIOO
CTYIICHBKY B HEPAapXuM TPpeOOBaHUH K (jopme, KOTOPbIC
00CCIICUHBAIOT PA3TIHYHBIC YPOBHH HAICKHOCTH
{[reliability]}, orcmesxuBaemocth {[traceability]} u
Hem3MeHAeMoCTH {[unalterability]} B oTHOIICHNH
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writing", "signed original" or "authenticated legal
act". For example, under certain national laws, a
written document that is neither dated nor signed, and
the author of which either is not identified in the
written document or is identified by a mere letterhead,
would be regarded as a "writing" although it might be
of little evidential weight in the absence of other
evidence (e.g., testimony) regarding the authorship of
the document. In addition, the notion of unalterability
should not be considered as built into the concept of
writing as an absolute requirement since a "writing" in
pencil might still be considered a "writing" under
certain existing legal definitions. Taking into account
the way in which such issues as integrity of the data
and protection against fraud are dealt with in a paper-
based environment, a fraudulent document would
nonetheless be regarded as a "writing". In general,
notions such as "evidence" and "intent of the parties to
bind themselves" are to be tied to the more general
issues of reliability and authentication of the data and
should not be included in the definition of a "writing".

50. The purpose of article 6 is not to establish a
requirement that, in all instances, data messages
should fulfil all conceivable functions of a writing.
Rather than focusing upon specific functions of a
"writing", for example, its evidentiary function in the
context of tax law or its warning function in the
context of civil law, article 6 focuses upon the basic
notion of the information being reproduced and read.
That notion is expressed in article 6 in terms that were
found to provide an objective criterion, namely that
the information in a data message must be accessible
S0 as to be usable for subsequent reference. The use of
the word "accessible" is meant to imply that
information in the form of computer data should be
readable and interpretable, and that the software that
might be necessary to render such information
readable should be retained. The word "usable" is not
intended to cover only human use but also computer
processing. As to the notion of "subsequent reference",
it was preferred to such notions as "durability" or
"non-alterability”, which would have established too
harsh standards, and to such notions as "readability"

OYMa)KHBIX TOKYMCHTOB. TpeboBaHuEe O TOM, YTOOBI
JAHHBIC MPSACTABIUIACH B MUCBMCHHON (hopMe
(xoTOpOE MOKET OBITH HA3BAHO "TOPOTOBBIM
TpcOOBaHHEM"), HE CIICAYCT CMCIIHBATH C TAKUMH
6osee KEeCTKUMHU TPEOOBAHMSIMH, KAK IIPEACTABICHAC
"MOIMHCAHAOTO MHCEMCEHHOTO AoKyMeHTa" {["signed
writing"]}, "moamicansoro mommmHEHKA" §["signed
original"|} wmm "3aBEpPCHHOTO FOPHUINICCKOTO aKTa"
{["authenticated legal act"]}. Hampumep, cormacuo
TPaBy PsAAa CTPaH MUCbMEHHBIM JOKYMEHT, KOTOPBIN HE
JATHPOBAH H HE MOJNMUCAH U aBTOP KOTOPOTO JTHOO He
YKa3aH B MHCBMCHHOM JOKYMEHTE, JTHOO
HACHTU(PUIUPOBAH MPOCTO (PHPMEHHBIM OITAHKOM,
OyZIeT pacCMaTPHBATHCS KAK JOKYMCHT B "MUCEMCHHOMH
(opme", XOTA B OTCYTCTBHC APYTHX AOKA3ATCIBCTB
(HanmpuMep, CBUACTEIBCKUX MOKA3aHUI) B OTHOIICHUU
aBTOPCTBA ITOTO JOKYMCHTA OH MOYKET HMCTh BEChbMa
c1alyr0 ToKa3aTeILCTBCHHYEO crity {[be of little
evidential weight]}. Kpome Toro mousitne
HEN3MEHSIEMOCTH HE CJIeYET CIATATH A0COTIOTHHIM
TpeﬁOBaHI/IeM, BXOASAIINM B KOHICITITUI)
MUCBEMEHHOI (POPMBI, TIOCKONBKY COTJIACHO
HCKOTOPBIM CYIICCTBYIOIIUM IPABOBBIM OIPCACICHIAM
3aMHCH KAPAHAAMOM OyACeT CUATATHCA "MUCEMCHHOM
(dopmoit". C ydaeToM mOpsIKa PACCMOTPCHHUS TAKHX
BOIPOCOB, KaK LCIOCTHOCTD {[integrity]} TaHHBIX U
3ammura ot moautora {[protection against fraud]} B
VYCIOBHAX HCIOTb30BAaHIA OYMAKHBIX TOKYMCHTOB {[in
a paper-based environment|}, Jaske MOAIOKHBIH
JOKYMCHT OYIET, TEM HE MCHEE, PACCMATPHBATHCS B
KA4YCCTBE TOKYMCHTA B "MUCEMCHHOIH (popme". B miemom
TAKHC TOHATHS KaK "J0KA3aTCABCTBO" M "HAMCPCHHUC
CTOPOH MPHHATH Ha ccOs obs3aremscTBa” {["intent of
the parties to bind themselves"|}, momkHBI OBITH
YBSI3aHBI ¢ 00JICe OOIIIMMH BOMTPOCAMHE HANC)KHOCTH H
YAOCTOBCPCHUA NMOITMHHOCTH JAHHBIX U HE JOJDKHBI
BKJTFOYATHCA B OMPSICICHAC "MHCEMCHHOH (DOPMBI".

50. Ilenas cTaThu 6 COCTOUT HE B YCTAHOBICHUH
TPEeOOBAHKUS O TOM, YTOOBI BO BCEX CIIy4asIX COOOIICHU
JTAHHBIX BBITTOJHAIN BCE BO3MOKHBIC (DYHKIIMH
mcbMeHHOH (popMbl. BmecTo Toro, uToOs!
COCPEIOTOYMBATH BHUMAHNEC HA KOHKPETHBIX (DYHKIMIX
"MHCEMEHHOM (POPMBI", HATIpHIMED, HA ee
JIOKA3aTEIbHOH (DYHKIMH B KOHTCKCTE HAIOTOBOTO
3aKOHOJATENNBCTBA WU €€ MPEAYNPEAUTEITbHOH
()YHKIMH B KOHTEKCTE TPAXKIAHCKOTO IPaBa, OCHOBHOC
BHUMAHHE B CTaThe 6 YACIACTCS
OCHOBOIIOJIATAIOMIEMY MOHSITHIO BO3MOKHOCTH
BOCTIPOM3BEACHHSI M POITeHnst HH(opManuu. J10
TIOHSTHE 3aKPEIULICTCA B CTaThe 6 B (POPMYITHPOBKE,
KOTOPAst, KaK 3TO OBLIO COUTEHO, COACPKHUT
OOBEKTHBHBIN KPUTEPHH, KOTOPBIH 3aKIFOUACTCS B TOM,
YTO COACP>KAIIASICS B COOOIICHUH JAHHBIX HH(pOpMATHS
JIOJDKHA OBITH TOCTYITHOM AJIS €€ MOCIEAYIOMETO
ucnoas3oBaHus {[accessible so as to be usable for
subsequent reference]}. Lleas ucnonp30BaHus C10Ba
"mocTymHAA" COCTOUT B TOM, YTOOBI YKA3aTh, UTO
nH(popManmsa B popMe KOMITBEOTEPHBIX JAHHBIX
JIOJDKHA OBITh YIOOOUUTAEMOI U pa300pUHBON U 4TO
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or "intelligibility", which might constitute too
subjective criteria.

fo}

Article 7. Signature

53. Article 7 is based on the recognition of the
functions of a signature in a paper-based environment.
In the preparation of the Model Law, the following
functions of a signature were considered: to identify a
person; to provide certainty as to the personal
involvement of that person in the act of signing; to
associate that person with the content of a document.
It was noted that, in addition, a signature could
perform a variety of functions, depending on the
nature of the document that was signed. For example,
a signature might attest to the intent of a party to be
bound by the content of a signed contract; the intent of
a person to endorse authorship of a text; the intent of a
person to associate itself with the content of a
document written by someone ¢lse; the fact that, and
the time when, a person had been at a given place.

54. Tt may be noted that, alongside the traditional
handwritten signature, there exist various types of
procedures (¢.g., stamping, perforation), sometimes
also referred to as "signatures", which provide various
levels of certainty. For example, in some countries,
there exists a general requirement that contracts for
the sale of goods above a certain amount should be
"signed" in order to be enforceable. However, the
concept of a signature adopted in that context is such
that a stamp, perforation or even a typewritten
signature or a printed letterhead might be regarded as
sufficient to fulfil the signature requirement. At the
other end of the spectrum, there exist requirements
that combine the traditional handwritten signature
with additional security procedures such as the
confirmation of the signature by witnesses.

MPOrpPaMMHOE 00€CTIeUeHIE, KOTOPOE MOKET
0Ka3aThCs HEOOXOMMBIM JIJISl MPOUTEHUSI TAKOI
nH(opManumn, J0LKHO OLITH COXPAHEHO.
[Ipeamonaraercs, 4To CIOBO "HCIIOTIBH30BAHKE" TOILKHO
OXBATBIBATH HC TOJBKO CJIy'aHd UCIIOJIb30BAHUA
nH()OpPMALIHH YETIOBEKOM, HO M €€ KOMITLIOTCPHYO
00paboTky. UTo K¢ KacaeTcs MOHATHA "TIOCIICIYIOMICTO
ucnons3oBanua” §["subsequent reference"]}, To 3TOMY
BBIPAYKCHHIO OBUTO OTIAHO MPSITIOYTCHUE TIO
cpaBHCHHIO ¢ {?:} OHATHAMH {TOYHEE: TAKHMH
MOHATHAMH, Kak [such notions as]} "monroseuHOCTH"
{["durability"]} u "mHem3mengemocts" {["non-
alterability"]}, koTopsic MOTITH OBI MPEACTABIATH COOO0IH
CIIMIIKOM CYOBEKTHBHBIC KPUTCPHH.

fo}

Crates 7. IToamuce

53. CraTbs 7 OCHOBBIBACTCS HA MPU3HAHUN (PYHKITHH
noamicy B chepe OYMaKHBIX TOKyMEeHTOB. [Ipu
MOATOTOBKE THITOBOTO 3aKOHA OBUTH PACCMOTPCHBI
caeayromue GYHKIMT TOAMICH; HICHTH(OUKATIHSL
mana {[person]}; 0OSCICUCHUE OMPEACICHHOCTH TOTO,
YTO 3TO JIHIO JHYHO YIACTBOBAJIO B AKTE MOANMUCAHIS,
OTOXJICCTBJICHHE 3TOTO JIUIA C COACPKAHUEM
JOKYMEHTA. BBIII0 OTMEYEHO, YTO TIOMHMO ITOT0
MOIUCH MOKET BBIIOJIHSTE HEJIbIH PSyI APYTrUuX
(yHKIHIT B 3AaBHCHMOCTH 0T XapaKTepa
TMOAIUCAHHOTO JOKYMeHTa. Hanmpumep, moamich
MOKET YIOCTOBEPATh HAMCPECHHE CTOPOHBI MPUHATD HA
ce0s1 00513aTETIBCTBA B COOTBETCTBHH C COJCP KAHHEM
MOAIMUCAHHOTO KOHTPAKTA; HAMCPCHHE JIHIA
MOATBEPAUTH ABTOPCTBO B OTHOIICHUH JAHHOTO TEKCTA,
HAMEPEHHCE JIUIA OJ0OPHTH COACPMKAHNE JOKYMCHTA,
HAMMUCAHHOTO APYTHM JHIOM; (DaKT TOTO, UTO
OIIPEICIICHHOE JIUIIO B ONPEICICHHOE BPEMS
HAXOJWJIOCH B OIPEICICHHOM MECTE.

54. M0KHO OTMETHTB, YTO HAPAAY C TPAAHIHOHHOH
COOCTBEHHOPYYHOH MOAIMMCHIO CYIICCTBYIOT TAKXKE
HHOTIA HA3BIBACMBIC "TOAMHUCAMH" PA3THIHBIC BHABI
mpoueayp (HampuMmep, MPOCTaBICHUE NIEYATH,
nepdoparnis), KOTOPBIC 0OCCIICUHBAIOT PA3HBIC YPOBHA
oIpeneIeHHOCTH. HanmpumMep, B HEKOTOPBIX CTpaHaX
JeicTByeT 00mIee TPEOOBAHAS O TOM, UTO TOTOBOPHI
KyIUTH-TIPOJA’KH TOBAPOB HA CYMMY, IPEBHIIIAFOIINC
OIIPEACIICHHBIN MPEACT, A5 OOCCTICUCHUS
BO3MOKHOCTH UX MPHHYIOHTCTFHOTO HCTIOTHCHHUS
JIOJDKHBI OBITH "moAmHcansr”". TeM He MEHEE IPUHATOC
B 3TOM KOHTCKCTC TIOHATHC MOITHCH TAKOBO, UTO
meyars, nepopanyst wiM 1aXKe MOAIHCH C TIOMOIIBIO
TICYATHON MAIIMHKH WK THNOTPAa(CKui (hPHPMECHHbBIH
OTaHK MOTYT CUHTATHCA AOCTATOUHBIMHE IS
BBITIOTHCHHA TPCOOBAHHA B OTHOIICHHH noamucH. C
JIPYTOH CTOPOHBI, CYIICCTBYIOT TPCOOBAHUS, B KOTOPBIX
COYETACTCS TPATUIHOHHASI COOCTBEHHOPYIHAS ITOITHCH
W TOTIOTHUTEIIBHBIC MPOLEAYPHI OOCCTICUCHHUS
HAJACKHOCTH, HATMPUMEP, MOATBSPKIACHAC ITOIITHCH
CBHUJICTCILIMH.
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55. It might be desirable to develop functional
equivalents for the various types and levels of
signature requirements in existence. Such an approach
would increase the level of certainty as to the degree of
legal recognition that could be expected from the use
of the various means of authentication used in
electronic commerce practice as substitutes for
"signatures". However, the notion of signature is
intimately linked to the use of paper. Furthermore, any
attempt to develop rules on standards and procedures
to be used as substitutes for specific instances of
"signatures" might create the risk of tying the legal
framework provided by the Model Law to a given state
of technical development.

56. With a view to ensuring that a message that was
required to be authenticated should not be denied legal
value for the sole reason that it was not authenticated
in a manner peculiar to paper documents, article 7
adopts a comprehensive approach. It establishes the
general conditions under which data messages would
be regarded as authenticated with sufficient credibility
and would be enforceable in the face of signature
requirements which currently present barriers to
electronic commerce. Article 7 focuses on the two
basic functions of a signature, namely to identify the
author of a document and to confirm that the author
approved the content of that document. Paragraph
(1)(a) establishes the principle that, in an electronic
environment, the basic legal functions of a signature
are performed by way of a method that identifies the
originator of a data message and confirms that the
originator approved the content of that data message.

57. Paragraph (1)(b) establishes a flexible approach to
the level of security to be achieved by the method of
identification used under paragraph (1)(a). The
method used under paragraph (1)(a) should be as
reliable as is appropriate for the purpose for which the
data message is generated or communicated, in the
light of all the circumstances, including any
agreement between the originator and the addressee of
the data message.

58. In determining whether the method used under
paragraph (1) is appropriate, legal, technical and

55. Bo3MOKHO, >KemaTenbHO pa3padoTaTh
(D)YHKIMOHATIbHBIC 3KBHBAJICHTHI IS PA3THIHBIX
CYIIECCTBYIOIIMX BUIOB M YPOBHEH TpeOOBAaHUH O
noamicy. Takol MoaXo A MOBBICHI OBbI YPOBEHb
OIIPEACICHHOCTH B OTHOLICHHUH CTCTICHH FOPHIMICCKOTO
TIPHU3HAHAS, HA KOTOPOE MOYKHO PACCUUTHIBATH IIPH
HCTIOTb30BAHUHN PA3THYHBIX CIIOCOO0B YIOCTOBEPEHI
TOAJTHHHOCTH, MPUMCHICMBIX B IIPAKTUKE JJICKTPOHHOH
TOPTOBJH B KA4ECTBE 3aMEHTHTEICH "moammcei”.
Bwmecre ¢ TeM NOHATHE TTOJIHCH OPTAHUYCCKH CBSI3aHO
¢ mcrnons30BanneM Oymaru. Kpome Toro, mobas
TIOTIBITKA Pa3padoTaTh HOPMBI IO CTAHAAPTAM U
MPOLCAYPaM, KOTOPBIC JOKHBI HCIIOIb30BATHCA B
Ka4eCTBE 3aMECHHUTENICH ISl KOHKPETHBIX BHIOB
"moamacH", MOKET CO3aTh OMACHOCTH TOTO, UTO
MPABOBOU PE:KUM, YCTAHABAMBACMBIA THUIOBBIM
3aKOHOM, OKQ)KETCS MPHBSI3AHHBIM K KOHKPETHOMY
3TaIy TEXHHYECKOTO PA3BUTHL.

56. B nensax o0ecIeucHUs TOro, YT00bI COOOIICHHE,
TIOAJTMHHOCTH KOTOPOTO J0JDKHA OBITh YOCTOBEPEHA,
HE JIMINAJIOCh FOPHAMICCKOM CHIIBI HA TOM JIHIIb
OCHOBAHHWH, UTO €TO MOJTHHHOCTH HC OBLIA
VIOCTOBEPEHA TEM KE CIIOCOO0M, YTO M MOATHHHOCTH
OYMa)KHBIX TOKYMCHTOB, B CTaThC 7 HUCMOIB30BAH
KOMILUICKCHBI moaxoa. B Helt ycraHaBHBaroTCA 00Imie
YCIOBHA, TIPH COOTFOICHUH KOTOPBIX IO THHHOCTD
COOOIICHNH JAHHBIX OYACT CUATATHCS TOCTATOYHO
HAZICKHO VIOBJICTBOPESHHON M MX MCKOBAs CHJIa OyAeT
MPU3HABATHCA NPH HATTHYHH TPSOOBAHMIT O TIOIHCH,
KOTOPBIC B HACTOAIINCC BPSMA CO3JAI0T MPCIATCTBHSA
JUIS 37ICKTPOHHOM TOProBiH. OCHOBHOC BHUMAHHC B
CTaThe 7 YACTICTCS IBYM OCHOBOIIOIATAFOIINM
(P)YHKUIMSIM TIOAITUCH, 3 HMCHHO HACHTH(DHKALINH aBTOPa
JOKYMCHTA W IIOATBEP>KICHHIO COTJIACHS aBTOpA C
COJEP;KAHUEM 3TOrO JOKYMEHTa. B nyHkTe 1(a)
YCTAHABJIMBACTCS MPHHIHIL, B COOTBCTCTBHH C KOTOPBIM
B YCAOBHAX HUCTIOJB30BAHMS HJICKTPOHHBIX CPCACTB
OCHOBOTIOJIATAFOIIAC MPABOBBIC (DYHKIMH TOIITHCH
BBINOIHSIOTCS C MOMOIIBIO CIIOC00a, KOTOPBIH
TO3BOJIIET HACHTH(HUIIMPOBATH COCTABHUTEILL
COOOIICHHA JAHHBIX W OATBEPANTD, YTO
COCTABHTEJIH COTJIACEH C COACPKAHIEM ITOr0
€o00ImeHNsI TAHHBIX.

57. B nyukre 1(b) ycranapamBaercsi rHOKNii OAX01 K
ypoBHIO {?:} HAACKHOCTH {TOYHEE: 3AMUIMECHHOCTH
[security]}, o0ecnevdnBaemMoMy CriocoGoM
naeHTuduranmmn, {?:}uCroIs30BaHHOMY {TOYHEE:
HCNOJIb3YeMbIM [used|} B COOTBETCTBHE C IYHKTOM
1(a). Crocod, UCTIOTE30BAHHBIN COTTIACHO MYHKTY 1(a),
JTOJDKCH ABJIATHCA {23} KAK HATCKHBIM, TAaK H
COOTBETCTBYIOIIUAM {TOYHEE: HACTOIBKO HANEKHBIM,
HACKOJBKO 3T0 YMeCTHO (moaxoauT) 4Jis [as reliable
as is appropriate for]} 1eam, 1S KOTOPOH COOOIICHUE
JIAHHBIX OBLTO MOATOTOBIICHO UITH MEPSIAHO C YICTOM
BCEX 0OCTOSTENBCTB, BKIIOYAS JTFOOVIO JOTOBOPCHHOCTh
MEKIY COCTABUTEIICM H aIPECaTOM COOOIICHHUS
JAHHBIX.

58. Ilpu onpenencHuN TOTO, ABJISICTCS JIH METO,
HCIIOJIB30BAHHBIN COrIACHO MyHKTY 1(a), §?:
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commercial factors that may be taken into account
include the following: (1) the sophistication of the
equipment used by each of the parties; (2) the nature
of their trade activity; (3) the frequency at which
commercial transactions take place between the
parties; (4) the kind and size of the transaction; (5) the
function of signature requirements in a given statutory
and regulatory environment; (6) the capability of
communication systems; (7) compliance with
authentication procedures set forth by intermediaries;
(8) the range of authentication procedures made
available by any intermediary; (9) compliance with
trade customs and practice; (10) the existence of
insurance coverage mechanisms against unauthorized
messages; (11) the importance and the value of the
information contained in the data message; (12) the
availability of alternative methods of identification and
the cost of implementation; (13) the degree of
acceptance or non-acceptance of the method of
identification in the relevant industry or field both at
the time the method was agreed upon and the time
when the data message was communicated; and (14)
any other relevant factor.

59. Article 7 does not introduce a distinction between
the situation in which users of electronic commerce
are linked by a communication agreement and the
situation in which parties had no prior contractual
relationship regarding the use of electronic commerce.
Thus, article 7 may be regarded as establishing a basic
standard of authentication for data messages that
might be exchanged in the absence of a prior
contractual relationship and, at the same time, to
provide guidance as to what might constitute an
appropriate substitute for a signature if the parties
used electronic communications in the context of a
communication agreement. The Model Law is thus
intended to provide useful guidance both in a context
where national laws would leave the question of
authentication of data messages entirely to the
discretion of the parties and in a context where
requirements for signature, which were usually set by
mandatory provisions of national law, should not be
made subject to alteration by agreement of the parties.

60. The notion of an "agreement between the
originator and the addressee of a data message" is to

HCTOJIb30BAHHBIN COTJIACHO MyHKTY 1(a), {?:
COOTBCTCTBYIOINM {TOYMHEE: YMECTHBIM
(moxxoxsimmm) [appropriate]}, MOTYT YUHTBIBATBCA,
CpenH TPOHETO, CIACAYIONIHE MPABOBLIC, TEXHUIECKHE
H KOMMEPYCCKHE (PAKTOPBL: 1) CITOKHOCTB
000PYIOBAHMS, HCIIOIB3YSMOTO KAKIOH H3 CTOPOH; 2)
XapPAKTEP UX KOMMEPUYECKOHN JCATEIBHOCTH; 3)
JaCTOTHOCTH {(uacrora) [frequency]} koMMepUIecKux
CACTIOK MCSKIY cTOpoHaMu, 4) BHA 1 00BeM {(pa3mep)
[size]} cmenxw; 5) QyHKUHA TPCOOBAHMI O TIOIITICH B
KOHKPETHOM HOPMATHBHO-IIPABOBOH cpeae; 6)
BO3MOYKHOCTH CHCTEM CBSI3H; 7) BBIIIOJIHEHUE MPOLIEAYD
YIOCTOBEPCHHS TTOTHHHOCTH, YCTAHOBJICHHBIX
TOCPETHUKAMU; 8) HA0OP IMPOLEAYpP YAOCTOBEPCHUS
TO/UTHHHOCTH, TPEITATACMBIX KAKHM-THOO
TIOCPETHUKOM; 9) COOIOJICHIE TOPTOBBIX OOBIMACE U
npakTuky; 10) HaAM4YUEe MEXaHU3MOB CTPAXOBOTO
TOKPBITHS I CITyHIAcB MCPSaAIn
HCCAHKIIHOHHUPOBAHHBIX COOOMICHHIT, 11) BAYKHOCT 1
ICHHOCTH HH(OPMAIHH, COACPKAIICHCA B COOOIICHIH
JAHHBIX; 12) HATMYHC aTbTCPHATHBHBIX CITOCOO0B
HACHTH(HKALINHN U 3aTPATHl HA HX HCIOIB30BAHKS; 13)
CTCTICHD MPHHATHS HJIM HCPHHATHS JAHHOTO CHOC0o0a
HACHTH(HKALINN B COOTBCTCTBYFOIICH OTPACITH HITH
0071aCTH KaK BO BPEMA JOCTIDKCHUS TOTOBOPCHHOCTH B
OTHOIICHUH 3TOTO CIMOC00a, TaK U BO BPSMA MEPSIaIH
coOOImEeHNS AaHHBIX; U 14) moOble xpyrue
cootBercTRyrommme {[relevant]} gaxropsr

59. B craTtbe 7 HE MPOBOAUTCA PA3THYINA MEXKIY
curyanuei, koraa {?:}moas30BaTeiH, YIACTBYIOIIHC B
3JIEKTPOHHON TOPTOBIE, {TOYHEe: MOIb30BATEIN
3JICKTPOHHOM KoMMepImH [users of electronic
commerce|} CBI3aHBI COTJIAIICHAEM O TIEpeate
COOOIICHUH, M CHTYaIuEeH, KOTJa CTOPOHBI
OpEaABApPUTCIIBHO HC BCTYITUIN B JOTOBOPHEBIC
OTHOIICHUSI TIO TIOBOIY MCIOJIb30BAHUS JICKTPOHHON
TOproBH. TakuM 00pPa30M, CTATHIO 7 MOKHO
paccMaTpuBaTh KaK YCTAHABJIUBAIOIIYIO OA30BbIH
CTaHAAPT YIOCTOBEPCHUS MOAIHHHOCTH I
COOOIICHUH TAHHBIX, 0OMEH KOTOPBIMH MOKET OBITH
OCYILECTBJICH B OTCYTCTBHE ITPEABAPHTEILHO
YCTAHOBJICHHBIX JOTOBOPHBIX OTHOH.[GHI/IfI, H
OJHOBPEMEHHO 00CCIICUHBAIOIIYIO PYKOBOISIINC
YKa3aHuA OTHOCUTCIBHO TOTO, YTO MOKET CUUTATHCA
HAATC/KAMIECH 3aMEHON MOIICH, €CIH CTOPOHBI
HCTIOB3YIOT JIICKTPOHHBIE COOOINCHIUS B KOHTEKCTE
COTJIAMICHUS O Tiepeaade coodmeHni. TakuM 00paszoM,
1ea» THIOBOTO 3aKOHA COCTOHT B TOM, UTOOBI
TIPETOCTABHUTH TOJIC3HBIC PYKOBOSIIINE YKA3AHUS KaK B
KOHTEKCTE, KOTJ]a COTTIACHO HATMOHAIbHBIM 3aKOHAM
peLIcHIE BOMPOCa 00 YIOCTOBEPEHHUH TIOUTHHHOCTH
COOOIICHUH TAHHBIX ITOJHOCTHIO OCTABILIETCS HA
YCMOTpPEHHE CTOPOH, TaK M B KOHTEKCTE, KOTJa
TPcOOBAHHUS B OTHOIICHHH MOAMUCH, KOTOPBIC OOBIMHO
YCTAHABJIMBAKOTCA B UMIICPATUBHBIX MOJTOKCHIIX
HAIMOHAJIBHOTO IMpaBa, HE MOTYT OBITh H3MEHEHBI HA
OCHOBAHWH JOTOBOPCHHOCTH CTOPOH.

60. TTorsaTHE "I0TOBOPECHHOCTD {(COTTIAIICHNC)
[agreement]} MEKOY COCTABHTEIICM H APECATOM
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be interpreted as covering not only bilateral or
multilateral agreements concluded between parties
exchanging directly data messages (e.g., "trading
partners agreements”, "communication agreements" or
"interchange agreements") but also agreements
involving intermediaries such as networks (e.g.,
"third-party service agreements"). Agreements
concluded between users of electronic commerce and
networks may incorporate "system rules"”, i.c.,
administrative and technical rules and procedures to
be applied when communicating data messages.
However, a possible agreement between originators
and addressees of data messages as to the use of a
method of authentication is not conclusive evidence of
whether that method is reliable or not.

61. It should be noted that, under the Model Law, the
mere signing of a data message by means of a
functional equivalent of a handwritten signature is not
intended, in and of itself, to confer legal validity on
the data message. Whether a data message that
fulfilled the requirement of a signature has legal
validity is to be settled under the law applicable
outside the Model Law.

fo}

COOOIICHNUS AJAHHBIX" CIIE/IYET TOJIKOBATh KaK
OXBATBIBAKOIICC HC TOJBKO ABYCTOPOHHHEC, HO H
MHOTOCTOPOHHHE JOTOBOPCHHOCTH, 3aKTFOUCHHBIC
MEKIY CTOPOHAMH, HEMIOCPSIACTBCHHO
06M6HI/IB3IOH.[I/IMI/IC}I COO6H.[6HI/I}IMI/I JAHHBIX
(manpuMep, "cormameHusI MEKIy TOPTOBBIMHU
maptaepamu” {["trading partners agreements"]},
"COTIAIICHAUS 0 Iepeaaye cooOmeHui"
{["communication agreements"|} wim "cormameHus 00
obmene coobmenmamu” {["interchange agreements"]},
HO ¥ COTJIAIICHHS, TIPETyCMATPUBAOIIHE YIACTHE
TAKUX TOCPEAHUKOB, KAK CETH MEPEAAYH COOOMICHHIA
{[networks|} (mampumep, "cornameHuns 00
oocyxuBaHud TpeThelt croponoii” {["third-party
service agreements"|}). CormarmeHus, 3aKFOUCHHBIC B
00J1aCTH 37CKTPOHHOH TOPTOBIN MEXKIY
TOJIB30BATC/LIMH U CETAMH, MOTYT BKIIFOYIATH
"CHCTEMHBIC PaBWIIA", T.€. AAMUHHCTPATHBHbBIC U
TEXHUYCCKUE MPABHIIA U IPOLECAYPHI 411 IPHMECHECHUA
MpH TIepeaade CooOIeHui JaHHBIX. TeM HE MCHEES
BO3MOKHOE HAJTMYHE COTJIANIEHUS] MEKY
COCTABHMTEJIAIMU U A/APECATAMH COOOINEHMIT TAHHBIX
OTHOCHTEJILHO HCIIOJIL3YEMOr0 CIocoda
YAOCTOBECPECHHUS MOATHHHOCTH HE ABJIACTCH
y0euTe/IbHBIM JI0KA3ATETHCTBOM HAIEKHOCTH
3TOT0 crocoda.

CJ'ICZ[Y €T OTMCTHTD, UYTO B COOTBCTCTBHH C TunoeeM
3aKOHOM HE TPEAINONATACTCS, YTO MPOCTOE MOJIHCAHHE
COOOIICHHUS JAHHBIX TIOCPEACTBOM ()YHKIHOHAIBHOTO
SKBHBAJICHTA COOCTBCHHOPYYHOH MOAMUCH OyICT CaMO
o cebe MPHIABATH COOOINCHUIO TAHHBIX FOPHIITICCKYIO
cuny {[legal validity]}. Bompoc o Tom, mmeer
COOOIICHAIE TAHHBIX, 0TBEYAIOIIEE TPEOOBAHHIO O
moamucH, Fopuxaaeckyro cuy {[legal validity]},
JOJDKCH PEIIATHCA B COOTBCTCTBHH C TIPUMCHHUMBIM
MPaBOM 32 paMKaMH THIIOBOTO 3aKOHA.

fo}

[@aiinvt: 1 (¢ "Cooeporcanuem”), 2, 3, 4, 5, 6, 7, 8 (npeodvrovuuii), 9 (amomy), 10 (crneovioupuii). ]
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[Meoicoviapoonvie nodxoouvl K aaeKkmponnbiM noonicam. Peo. 1.0 (0.2v4) om 08.01.2003]
[@aiinvt: 1 (¢ "Cooepxcanuem”), 2, 3, 4, 5, 6, 7, 8, 9 (npeowioywuit), 10 (2mom).]

Hpunoxenue 4. OCHOBHbIE MOHATHUA B 00J1aCTH
nporpammubix cpeacts (IIC) u ux kauecrBa

(mo I'OCT 28806-90 '""KavyecTBO NporpaMmHbIX
cpeacrts. Tepmunbl v onpeaeseHus’'’)

(Cocmasumens: ©.A. J[3eprcunckuii)

1. IosscHenust

Texker cramgapra 'OCT 28806-90 "KauecTBo pOorpaMMHBIX CpencTs. TepMuHBI 1 onpenencHus" [5] mpeacTapser
Co00H, IO CYIIECTBY, KPATKHH aHTJIO-PYCCKHH TOIKOBBIH CIIOBAPB B OOIACTH OCHOBHBIX IMOHATHH, KACAFOIIHXCSA
MPOTPAMMHBIX CPEACTB M UX KadecTsa. [IpmieM, OTIHIHTEISHON OCOOCHHOCTHIO TJAHHOTO CTAHAAPTA SIBJLIETCS TO, YTO
OH BEChMa THIATEILHO MPOPAOOTaH B IUIAHE MCKIIFOUYCHIS IPOTHBOPECUHI MEXKTY ONPEACIIEMON B HEM TEPMHHOIOTHEH
H COOTBETCTBYIOMICH MEKAYHAPOIHON (AHTIIOA3BIYHON) TEPMHHOJIOTHEH.

[MpuBoaMMAast HIKE TTOAOOPKA M3BICUCHUI W3 TEKCTA CTAHAAPTA MOCTPOCHA KAK TMOCIICA0BATEILHOCTD CTATCH,
OTPAKAKOIAA BCE ONMPEACIACMBIC B CTAHAAPTE TOHATHS, HO O()OPMIICHHAS HECKOIBKO HHAYE, YeM B MICPBOHCTOYHHKE.

B Hauane xaxa0il craTbd NPUBOAATCS YKA3AHHBIC B CTAHAAPTE:

- HOMEP TePMHUHA (B OPUTHHATIBHOM TEKCTE CTAHAAPTA HOMEP YKa3aH ImudpaMu O6e3 CKOOOK Mepes KaXKIbIM
ONpEACIEMbIM TEPMUHOM),

- SKBHUBAJICHT TEPMHHA HA aHTTMHCKOM SI3bIKE (B OPUTHHATIBHOM TEKCTE CTAHAAPTA SKBUBAICHTHI TEPMUHOB HA
AHTTHMHCKOM SI3BIKE YKA3aHBI C JOOABJICHHEM TIEpe/l HUMH MTOMETKH "en" W pacroararoTcsl B OTACTBHON KOJIOHKE
CI[PaBa OT ONPEACICHUMN).

- TEPMHH Ha PYCCKOM SI3BIKE (4 TAKXKE €r0 €ro KpaTkas (JopMa, eCIH HMEETCSI).

[Nocrenyromue ab3ambl CTaThH MPEACTABILIIOT COO0H MOAOOPKY 3aKIFOUCHHBIX B KaBBIUKH DUTAT M3 TekcTa [OCT
28806-90 [5]. mepsast 3 KOTOPHIX MPEACTABIIACT COOOH OMPEIACICHAC TSPMHHA COTIIACHO OCHOBHOHN YaCTH CTAHIAPTA, a
OCTANBHBIC, €CITH OHH UMEIOTCS, COACPIKAT MOACHESHUS K JAHHOMY TEPMHEHY, IpUBOAUMBIC B [Tpunoxenun 1
(cTIpaBOYHOM) K PACCMATPUBACMOMY CTAHIAPTY.

Bce (hparMCHTBI HIKCCIICAYIOMICTO TCKCTA, 3aKIFOUCHHBIC B KABBIUKH, ABIFOTCA IuTratamMu u3 Tekcta [ OCT 28806-90
[5]. ecnmt TOTBKO 711 KOHKPETHON IUTATHI HE YKA3aH APYTOH HCTOYHHK. YKA3aHHBIC B CKOOKAX ITOCTIE OTJCIbHBIX IUTAT
HOMEpA TEPMHUHOB, IIYHKTOB YKA3bIBAIOT HA PACIIOIOKCHHE IUTHPYEMOTO TEKCTA B paccMaTpuBacMoM craHzapre. [1o
TEXHHUCCKUM TIPHYNHAM, B IPHBOJUMBIX IIUTATAX ABOIHBIC YTJIOBHIC KABBIYKH 3aMCHEHBI YTJIOBBIMH CKOOKaMH (< >).
Kak u B apyrux npunoxeHussx Hacroaniei b/l (mocoOust), HAKOTOPbIC IMTATH JOTIOJHEHBI BHIICIICHHBIMH C TIOMOIIBEO
(pUrypHBIX CKOOOK { } MOMETKAMH 1 TIOSICHEHUSIMH OT ABTOPOB 0a3bI JAHHBIX (II0CO0HST).

B 3tHX moMeTKaxX M HOSCHCHHIX TNPUMCHACTCA pAA COHCHUATIBHBIX YCIIOBHBIX 0003HAYCHHH - TAK HA3BIBACMAS "HOTa!!I/Iﬂ

nosicHenmii", onucanHas B 11. 1.3 0CHOBHOM 4acTH HACTOSIIEH 0a3bl JaHHBIX (mocoOus). C 3Toi cucTeMoii

o003HaMeHHii CJICAYET OJHAKOMHUTLCH 10 M3YUCHHUSA MPUBOINMBIX HIZREC TEKCTOB M3 MATHPYEMOT0 JOKYMCHTA.

Heo0x0amMo 0OTMETHTD, UTO TOJIBKO nepBhie 18 TepMIHOB B CTAaHIAPTE YCTAHABIUBAIOTCS KaK CTAHIAPTH30BAHHbIE.
OcrabHbIE PACCMATPUBACMBIC 3JCCh TEPMUHbI H OIMPEACICHIS BBOIITCSA B CTAHAAPTE B KAUESCTBE MPUMEPOB, U
CTAHJAPT HE 3aMpeINacT HCTIOIb30BAHNUE IPYTUX TEPMUHOB A1 COOTBETCTBYIOIIUX UM MOHATHH.

2. OcHoBHbIe noHsTHSI (Mporpamma, I1C, monb3oBaTennp, kKadecTBO U AP.)

(Tepmun 1) "program" - "mporpamma’;
" JlaHHBIC, TIpeTHA3HAYUCHHbIC I YIPABJICHII KOHKPETHBIMH KOMITOHCHTAMHE CHCTEMBI 00pa00TKH HH(OpMALK B
mex peanmsanun onpeaencHaoro ajxropuarMa (TOCT 19781)"
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(Tepmun 2) "software" - "porpammmuoe cpeacreo”; "TIC":

"OOBEKT, COCTOANIMI W3 MPOTpaMM, MPOLCAYP, MPABHIL, a TAKKS, SCITH MPEAYCMOTPCHO, COMYTCTBYFOIIHNX HM

JOKYMCHTAIIMH W JAHHBIX, OTHOCSIIUXCS K (DYHKIIMOHHPOBAHHIO CHCTEMBI 00pabOTKY HH(DOPMALIHH.
[Ipumeuanue IIporpammHoe CpeCTBO MPEACTABISIET CO00i KOHKPETHYIO HH(pOPMAINTIO, 00HEKTHBHO

CYIIECTBYIONYIO KAK COBOKYITHOCTH BCEX 3HAYHMBIX € TOUKH 3PEHHUSI €€ MPEACTABJICHHSI CBOIICTB KAK/IO0TO 13

MaTEPHANLHBIX 00HEKTOB, COACPRAIMMNX B 3aNKCHPOBAHHOM BHAe 3Ty nHopMmaruio”

ToscHeHHA K TEPMUHY <IPOIPAMMHOE CPEACTBO>:
"1. Tlox mponieaypaMu ¥ MPABHIAMH TIOAPA3YMEBACTCA MOPSIOK ACHCTBUH, IPUMEHIEMBIH I PEIICHUS 3a/1aH.

2. O0BeM MOHATHSL, BBEIPA’KAEGMOTO POM3BOIHBIM TEPMUHOM <IIPOTPAMMHBIC CPEJCTBA™>, BKIIOYACT B CEOS KaK
YACTHBIH CiIy4al 00beM HOHATHA <IMPOrpaMMHOE odectieueHue™>, onpenemsiemoro mo 'OCT 19781.

3. DKBHBAJECHTOM IPOU3BOJHOTO TEPMHUHA < MPOTPAMMHBIE CPEACTBA™> HA AHTITHHCKOM SI3BIKE SBILICTCS TCPMUH
software, McHOb3yeMbIH B CBOEM COOMpATeIbHOM 3HAUYCHHH (HampuMmep, mathematical software - mporpammubie
cpeacTBa A1 MaTeMaTHYCCKHX 3a1a4).

4. rpaMMaTI/IKa AHTITHHCKOTO A3BIKA MO3BOJIICT OJHO3HAYTHO YKA3BIBATH C MOMOMIBI) APTUKIIA KOHKPCTHOC 3HAYCHUC
TepMHUHA software, KOTOPBIN PH Takoi (JOPME €TO NCIOIB30BAHMS SBJLICTCSI OCHOBHBIM 3KBHBAJICHTOM TSPMHHA
<mporpaMMHOe cpeacTeo> (Hampumep, <the Turbo Pascal 5.0 software> - <mporpammuoe cpeactso Typoo ITackans
5.0>). B oTaenpHBIX CIydasx (HampuMep, KOTAA MO CMBICIY TPEOYETCS HEOIIPEACICHHBIN APTHKIIb) IPABHIIA W HOPMBI
SI3BIKA JCTAIOT HCOOXOIMMBIM HCIIOTB30BAHAC IPYTOTO 3KBHBAJICHTA - Software entity.

5. Ilpu 0Opa3oBaHUH TEPMHUHOB-CIOBOCOUCTAHHH 3HAUCHUC <HMCIONIMI OTHOIICHHE K MPOTPAMMHBIM CPEICTBAM>
BBIPAXKACTCS HA PYCCKOM SI3BIKE - TCPMHHOAJICMEHTOM <MPOTPAMMHBIIL>, Ha AHTTHHCKOM SI3BIKE - CIOBOM Software B
POJH MPUIATATSIFHOTO (HAMPUMEP: <MPOTPAMMHBIH MPOayKT>, software product).”

(Tepmun 3) "software product” - "mporpaMMHBIi IPoayKRT":
"TIporpaMMHOE CPEACTBO, MPESIHASHAUCHHOS IS TIOCTABKH, TICPCIAYH, MPOJAKH TOTB30BaTIIO"

TosscHeHHa K TepMUHY <IPOrPAMMHBIN IPOAYKT™>:

"B Tex ciy4asx, Koraa npu ynoMuHaHuH {?:} TepMuHa <u3aenme™> {TouHee: M3CII}, MPEACTABILIFOLICIO COO0H
HOCHTCJb JAHHBIX C 3AIHUCHIO MPOTPAMMEI (IPOTPAMMHOC H3ACIIHC), W3 KOHTCKCTA OMHOZHAYHO CICAYCT, YTO PEUb HACT
0 COOTBETCTBYIOIIEM IIPOTPAMMHOM IPOAYKTE, YKa3aHHC HA 3TO U3JCTIHC JIOIMYCKACTCS MPHMCHITH BMCCTO TCPMHUHA
<IPOTpaMMHBIH MPOAYKT>."

(Tepmun 4) "software user" - "mosib30BaTEHL (MPOrPAMMHOTO CPEICTBA)":
"FOpuanriaeckoe WM (PAKTHUCCKOS U0, MPHMCHSFOIICS MPOTPAMMHOC CPEACTBO HITH YIACTBYIOIICE B ICATCIHLHOCTH,
MPSMO HITH KOCBEHHO 3aBUCAIICH OT (DYHKIHOHHPOBAHUS JAHHOTO MPOTPAMMHOTO CPEACTBA.

IIpumeuanue. Iloap30BaTens MPOrPaAMMHOIO CPEACTBA MOXKET KAK ABIATBCA, TAK H HE SABJIATHCI
MOTIH30BATEICM BEIMUCTUTEIBHOH crctemsl o [OCT 15971."

(Tepmun 5) "environment" - "cpeaa GQYHRIIOHUPOBAHHS (POrPAMMHOTO CPEACTBA)":

"3agaHHBIN KIIacC HEOOXOAUMBIX M JOCTATOUHBIX YCIOBUH ()YHKIMOHHPOBAHI MPOTPAMMHBIX CPEICTB,
XapaKTEPH3YEMbIH B 00IIEM Ciiydac TPEOOBAHMSIMHE K TEXHHUECKAM CPEACTBAM, a TAKKE OPTaHU3AHOHHBIM H
MPOTPAMMHO-HH(OPMATHOHHBIM aCTICKTaM"

(Tepmun 6) "software quality" - "kagecTBO mMporpaMMHoOro cpeacrea;
"COBOKYITHOCTh CBOWCTB ITPOTPAMMHOTO CPEACTBA, KOTOPBIC 00YCIABINBAIOT €TO MPUTOTHOCTH YIOBJICTBOPSTH
3aJaHHBIC HITH MOAPA3YMECBACMBbIC IOTPESOHOCTH B COOTBETCTBHH C CTO HASHAUCHHCM "

(Tepmun 7) "software attribute" - "cBoiicTBO mporpaMmMHoOro cpeacrea';
"OtamuuTensHas 0COOCHHOCTh IPOTPAMMHOTO CPE/ICTBA, KOTOPAst MOYKET MPOSBIIATHCS MPH €TI0 CO3JAHMUM,
HCIIOJIB30BAHMH, AHAIH3C WIH H3MCHCHHH"

(Tepmun 8) "software quality assessment criterion" - "Kpurepuii oneHkn (Ka1ecTBA MPOrPAMMHOTO CPEICTBA)":
"COBOKYITHOCTb IIPHHATHIX B YCTAHOBICHHHOM TOPS/IKE TIPABHII M YCIOBHH, C TOMOIIBIO KOTOPBIX YCTAHABIUBACTCS
TMPHEMJICMOCTE B IICTIOM KA4eCTBA MPOTPAMMHOTO CPeacTaa”

IosscHeHHA K TepMUHY <KPHTEPHIl OLICHKU KA4ECTBA MPOTPAMMHOTO CPEACTBA™>:
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"1. TIpuMCHECHIE KPHTCPHEB OLCHKH KAUECTBA MPOrPAMMHOTO CPEACTBA MPH3BAHO 00CCICUHUBATH MOTYICHAS HA
OCHOBC OIICHOK OT/JCTHHBIX XapPAKTCPHUCTHK KAUCCTBA IPOTPAMMHOTO CPEACTBA 00OOCHOBAHHOTO 3aKIFOUCHHS O CTO
KAUCCTBC B IICIIOM.

2. JIas IpHHATHA HA OCHOBS 3AKIFOUCHHA O KAYCCTBE MPOTPAMMHOTO CPSICTBA OPTAHH3ANHOHHBIX PCIICHHH,
KacaroIuXxcs MPOrPaMMHOTO CPEICTBA, B OOIIEM CIIydae HEOOXOIUM YUET CBI3AHHBIX C STHMH PECHICHHISIMH CTCIICHI
PHCKA, 3aTPaT BPEMCHH U CPCICTB. "

(Tepmun 9) "software quality characteristic" - "xapakrepucTuka kKadecTsa (IIPOrpaMMHOTO CpeaACTBa)":
"Habop CBOMCTB MPOTPaMMHOTO CPE/ICTBA, IIOCPEACTBOM KOTOPBIX OIHCHIBACTCS M OIICHUBACTCS €T0 KAUECTBO.

IMpumecuanue Xapakrepuctuka kauecta [1C MOKET OBITH OMPEICICHA yTEM 3aJAHHSI HCPAPXHH €€
TOAXAPAKTEPHUCTHK"

(Tepmun 10) "software quality sub-characteristic" - "mogxapakrepuctuka (Ka1ecTBa MPOrPAMMHOTO CPeICTBA)":
"XapakTepuCTHKA KaYECTBA MPOTPAMMHOTO CPE/ICTBA, BXOIIAS B COCTAB APYTOil XapaKTEPUCTUKH KadecTsa"

(Tepmun 11) "software quality metric" - "mokazaress KavuecTBa (MPOrPAMMHOTO CPEICTBA)":
"XapaKkTePHCTHKA KAUYCCTBA MPOTPAMMHOTO CPEACTBA, 00IATAI0INAS KOTHICCTBCHHBIM 3HAUCHHCM "

(Tepmun 12) "level of performance" - "ypoBeHL MPUTOTHOCTH (POTPAMMHOIO CPEICTBA)":
"CTencHb YAOBICTBOPCHUS MMOTPCOHOCTEH, MPCACTABICHHAS OCPSACTBOM KOHKPETHOTO HA00PA 3HAUCHHI
XApPAKTEPHUCTHK KAYECTBA MMPOTPAMMHOTO cpeacTBa”

3. O6mme xapakrepuctuku kadectsa IIC (pyHKIHOHATBHOCTD, HAIEKHOCTD,
yA00CTBO HCIIOJIB30BAHASA, 3PPEKTHBHOCTD, COMPOBOKIAEMOCTH, MOOHILHOCTD)

"Kaxkao#t 00mieit XxapakTeprUCTHKE KA4eCTBA MPOTPAMMHOTO CPEICTBA MOXKET COOTBETCTBOBATD PAL
MOIXaPAKTCPHCTHK, IPHMEPHI KOTOPHIX MPHBEICHBI B MPHIOKCHAH 2."

(Tepmun 13) "functionality” - "(pyHRIIOHATLHOCTH (MPOrPAMMHOTO CPEICTBA)":
"COBOKYIIHOCTb CBOICTB MPOTPAMMHOTO CPESACTBA, ONPeAeseMas HATHYHEM U KOHKPETHBIMH OCOOCHHOCTAMH HAabopa
(PyHKUWiT, ClIOCOOHBIX YAOBJICTBOPSTH 3aAaHHBIC WIIH TOAPA3YMEBAEMBIE TOTPEOHOCTH "

(Tepmun 14) "reliability" - "Hage:XKHOCTH (MPOrPAMMHOTO CPEICTBA)":
"COBOKYITHOCTD CBOMCTB, XapaKTCPH3YIOIIAS CIIOCOOHOCT MPOTPAMMHOTO CPSACTBA COXPAHATH 3aJAHHBIH YPOBCHB
NPUTOAHOCTH B 3aJAHHBIX YCIIOBHAX B TCUCHHUC 3aJaHHOTO NMEPHOAA BPEMCHHA

IIpumMeuaHnus

1. [TporpaMMHOS CPEACTBO HE MOABECPIKCHO H3HOCY WM CTapeHII0. OTPAHMUCHAS €TO YPOBHS MPUTOAHOCTH SIBILTEOTCS
CIIeACTBHEM AS(DEKTOB, BHECCHHBIX B COACPYKAHUC MMPOTPAMMHOTO CPEACTBA B MMPOLIECCE MOCTAHOBKA H PSLICHHS 33Ja4H
ero co3JaHus Win Moauukauuy. KommaecTBo 1 XapakTep 0TKAa30B MPOrPAMMHOTO CPEICTBA, SBJFOLIHXCS
CJICACTBHEM JTHX AC(EKTOB, 3aBHCAT OT COCO0A MPUMEHEHHST IIPOrPAMMHOTO CPEICTBA U OT BHIOMPACMBIX BAPHAHTOB
€ro ()YHKIHOHHPOBAHMS, HO HC 3aBHCAT OT BPCMCHH.

2. HazgesKHOCTb MPOTpaMMHBIX CPECTB, SIBIIFOIIMXCS YaCThI0 KOHKPETHOH CHCTEMBI 00padOoTKH HH(OPMALHH, MOKET
BXOOUTH B COCTAB MPU3HAKOB €€ KAUCCTBA HAPAAY C €€ HAACKHOCTHH) KAK TEXHUYIECKOH CHCTEMBL."

(Tepmun 15) "usability" - "ymo0cTBO HCOTL30BAHNS (IIPOTPAMMHOTO CpeACTBA)":

"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOMIA YCHITHS, HCOOXOIUMBIC IS €T HCHOIb30BAHUS,
1 HHAUBUAYAJIBHYIO OLCHKY PE3YJIbTATOB €I'0 HCMOJB30BAHIA 3aJaHHBIM HJIH MTOAPA3YMCBACMBIM KPYIrOM
TOTH30BATEICH MPOTPAMMHOTO CPeacTaa”

(Tepmun 16) "efficiency” - "3pperTHBHOCTH (MPOrpaMMHOTO CpeCTBA)":
"COBOKYIHOCTb CBOWCTB IPOTPAMMHOTO CPECTBA, XapaKTSPHU3YIOMIAs TC ACTIEKTHI €r0 YPOBHS IPHTOTHOCTH, KOTOPBIC
CBSI3aHBI C XaPAKTEPOM M BPEMEHEM HCIOIb30BAHMUS PECYPCOB, HEOOXOMUMBIX IPH 3aJAHHBIX YCIIO- BIAX
()YHKIHOHUPOBAHKSL.

[IpuMmeuganue Pecypcsl MOTYT BKIIOUATh JPYTHE IMPOTPAMMHBIC CPEJCTBA, TEXHHUCCKUE CPEICTBA,
MaTepuaibl (HarmpuMmep, Oymary, THOKHE MATHUTHBIC TUCKH), YCIYTH Pa3IIHBIX KATETOPHH mepcoHana”

(Tepmun 17) "maintainability" - "conpoBo:k1aeMocTsh (IMPOrPAMMHOTO CpeACTBA)":
"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOMIAS YCHITHS, KOTOPBIC HCOOXOIMMEI IS €T0
Moau(uKAIHH.
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Mpumecuanue Moaudukamusa MOKET OCYIICCTBIIATECS I YCTPAHCHHA AS(CKTOB, A YCOBCPIICHCTBOBAHHSA
TIPOrpaMMHOTO CPEACTBA WM €TO a1anTalui K H3MCHCHIAM B YCTIOBHAX (I)yHKI.[I/IOHI/IPOBaHI/I}I, A TAKXKE B COCTAaBC H
0COOCHHOCTSIX TPeOyeMBbIX (DyHKImit"

(Tepmun 18) "portability" - "MOOHIBLHOCTE (IPOTPAMMHOTO CpeaCTBA)":
"COBOKYITHOCTb CBOWCTB IIPOTPAMMHOTO CPECTBA, XapaKTCPHU3YIOMIAsI MPUCIOCOOICHHOCTD ATl IEPEHOCA U3 OJHOH
cpenbl (PYHKIHOHMPOBAHUS B Apyrue”

4. IIpumepn1 nogxapakTepucTuk kavecrsa [1C

Hmxecneayromue TEpMUHBI H ONPEACICHIA BBOAATCA B MPHIOKCHAH 2 (CIIPABOYHOM) K PACCMATPHBACMOMY CTAHAAPTY

[51.

4.1. IloaxapakTepucTuKkN GYHKIHOHAJBHOCTH, B TOM YHCJI€ KOMILIEKCHPYEMOCTh
(uHTEepOoNEepabeIbHOCTD)

(Tepmun 1.1) "suitability" - "agekBaTHOCTHL TIPOTPAMMHOTO CpeCTBA":
"COBOKYIHOCTb CBOWCTB IPOTPAMMHOTO CPECTBA, XapaKTCPH3YIONIAs HAJIMIKE M CTEIICHb JOCTATOUHOCTH
obecrieunBacMbIX UM (DYHKIMI 11 pEIIeHHS 33129 B COOTBETCTBHHY C €10 HA3HAUYCHHEM"

(Tepmun 1.2) "accurateness" - "MpaABHILHOCTH MPOTPAMMHOTO CpPeACTBA":
"COBOKYITHOCTb CBOWCTB ITPOTPAMMHOTO CPECTBA, XapaKTSPHU3YIOMAasa BO3MOKHOCTh ITOIYHUCHHUS TOJIbKO BEPHBIX HIIH
MPSAYCMOTPCHHBIX PE3YIBTATOB (JYHKIIHOHHPOBAHHAS

IIpumeganue Jod YUCTOBBIX PE3YIBTATOB 3Ta XAPAKTEPHUCTHUKA BKIIFOUACT JOCTIKCHHE HEOOXOIMMON
CTCTICHHU TOYHOCTH BBIYHCIACMBIX 3HAYCHHH"

(Tepmun 1.3) "interoperability" - "KoMmuexcupyemMocTh porpaMMHOTO cpeacTBa" {(MHTEPONepadeJbHOCTD)}
"COBOKYIHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOIIAS HATIIHC BO3ZMOKHOCTH €TO B3aMMOACHCTBHSA
npu (PYHKIHOHUPOBAHUH C 33JAHHON HOMECHKJIATYPOH APYTHX IMPOTPAMMHBIX CPE/ICTB MM CHCTEM"

(Tepmun 1.4) "compliance" - "HOPMOCOOTBETCTBHE IIPOTPAMMHOTO CpeACTBA":
"COBOKYIHOCTb CBOHMCTB IPOTPAMMHOTO CPEACTBA, XaPAKTCPH3YIOMAS CT0 COOTBCTCTBHC CTAHAAPTAM, COTTIATICHILIM,
JOroBopaM, HOpMaM U IPAaBHIAM, PHHATHIM B YCTAHOBICHHOM HOPAIKE.

[Ipumeuvanue HoOpMOCOOTBETCTBHE SBIICTCS MOAXAPAKTCPHCTHKON KaK (BYHKIMOHATEHOCTH, TAK H
MOOHIBHOCTH MPOTPAMMHOTO CPEZICTBA, HO IIPH 3TOM MOAPA3YMEBACTCSA COOTBCTCTBHC PA3IHIHBIM IO COACPKAHUIO
HOpMaM."

(Tepmun 1.5) "security" - "3ammmeHHOCTh (IIPOrPaMMHOTO CpenCcTBa)":

"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOMIA €T0 COCOOHOCT MPSI0TBPAIIATh
HECAHKIIMOHUPOBAHHBIN JOCTYI KAK CIYYAHHBIN, TAK H YMBIIUICHHBIHM, K MPOrPAMMAM H JAHHBIM, 4 TAKKE CTCIICHb
yI00CTBA ¥ MOHOTHI OOHAPYKCHIS PE3YIbTATOB TAKOTO JOCTYIIA WM JACHCTBHH IO PA3PYIICHUIO IPOTPAMM M JAHHBIX"

4.2. IllogxapakTepucTHKHN HAJECKHOCTH

(Tepmun 2.1) "maturity” - "3aBepmIeHAOCTH MPOTPAMMHOTO CPEACTBA":
"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOIIAS YaCTOTY OTKA30B, 00YCIOBICHHBIX ACPeKTaMu
MPOTPAMMHOTO CpeacTaa’

(Tepmun 2.2) "fault tolerance" - "0TKa30yCTOIMABOCTEL MPOTPAMMHOTO CpeACTBA":
"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPEACTBA, XaPAKTCPH3YIOIIAS CT0 CIIOCOOHOCTD TIOAACPKIBATH HCOOXOTHMBIH
YPOBCHBb MPHUTOAHOCTH IIPH NMPOABICHHA I[G(I)GKTOB TIPOrpaMMHOTO CPEACTBA WIIH HAPYIMICHUH YCTAHOBJICHHBIX
uHTEP(HEHCOB.

[Ipumeuanue HeobXoaumblii yPOBEHD IPHTOTHOCTH BKIIFOUACT B CEOsI CIOCOOHOCTH K OE30TMaCHOMY
(D YHKIHOHMPOBAHHUIO ITPH OTKA3aX, K MEHHMHA3AIMH BO3MOKHBIX TIOTEPh JAHHBIX W HCKIFOUCHHUIO ONACHBIX JCHCTBHH
TIPH BHE3AITHOM HAPYIUICHUH YCIOBHH (DYHKIIMOHHPOBAHHS"
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(Tepmun 2.3) "recoverability” - "BoccTaHABINBAEMOCTH IIPOTPAMMHOTO CpeCTBA":

"COBOKYIHOCTb CBOICTB MPOTPAMMHOTO CPEACTBA, XapaKTEePU3YIOMAS BO3MOKHOCTD OCYIIECTBICHHSA, TPYAOSMKOCTD H
MPOAOKHTEIBHOCTD ACHCTBHI MO BOCCTAHOBIICHHIO HM CBOCTO YPOBHS MMPUTOAHOCTH, 4 TAKKE HEMOCPSICTBSHHO
TOABCPTIINXCS BO3ACHCTBHIO TAHHBIX, B CIydac 0TKa3a"

4.3. loaxapakTepucTHKH YA100CTBA HCIOJIb30BAHHS

(Tepmun 3.1) "understandability” - "moHnMaeMoCTH IPOrpaMMHOTO CpeacTBa:
"COBOKYITHOCTH CBOWMCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOMIAS 3aTPAThl YCHIMHA O Ib30BATCIIT HA IOHHMAHKC
JOTHYCCKOH KOHLCTIHH 3TOT0 MPOrPaMMHOTO CPEICTBA.

IIpumeuanue. Ilog TOrmueckoil KOHIEHIMEH MOAPA3ZYMEBAKOTCA OCHOBOMOIATAIOMINE MOHATHS, MPHHIUIIBI
COTJIAIICHUS, IPHAAIOIIHIE CHCTEME TIPABHIT PAOOTHI MOTB30BATEIA C MPOTPAMMHBIM CPEICTBOM COTTIACOBAHHBINA H
000CHOBAHHBIH XAPAKTEP H MO3BOSFOLIAC JTOTHYCCKA TOYHO ONMPEACIATh KOHKPETHOC HASHAYCHUC H COOCPIKAHUC 3THX
mpaBut”

(Tepmun 3.2) "learnability” - "ocBanBaeMoOCTH MPOTPaAMMHOTO CpeacTBA":
"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOIIAS 3aTPATHl YCHIHHA, HCOOXOIUMBIC /15 OCBOCHHSA
TIPABWII €TO IPUMEHEHH"

(Tepmun 3.3) "operability" - "yrpaBJisieMoCTh IPOTPaMMHOTO CpeaCcTBa":
"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPaKTCPHU3YIOIIAS 3aTPAThI YCHIHH MOIb30BATCIIA
HCTMOCPSACTBCHHO HA 3KCIUTYyATAIMIO H YIPABICHAC ()YHKIHOHHPOBAHUCM MPOTPAMMHOTO CPeacTsa”

4.4. llogxapaxkTepucTHKH 3(P(PeKTHBHOCTH

(Tepmun 4.1) "time behaviour" - "BpeMsieMKOCTH POTPAMMHOTO CpPeACTBA":
"COBOKYIHOCTh CBOMCTB MPOTPAMMHOTO CPEACTBA, XAPAKTCPH3YIOMIAs 00SCIICUHBACMbBIC TIPH €10 (DYHKIIHOHUPOBAHUH
BPCMS PCAKITMH HA 3aMPOCH, CKOPOCTH 00Pa0OTKH TAHHBIX H MPOIMYCKHYE) CIIOCOOHOCTR"

(Tepmun 4.2) "resource behaviour" - "pecypcoeMKoCTEL TPOTPAMMHOTO CPSACTBA":
"COBOKYITHOCTb CBOWCTB ITPOTPAMMHOTO CPECTBA, XapaKTCPHU3YIOMAas 00bEMBI HCIIOIb3YEMBbIX TIPH €TO
(P YHKIHOHHPOBAHUH PECYPCOB M IMPOAODKATEIBHOCTD MX MCIOIB30BAHI"

4.5. IloaxapakTepuCcTHKH CONMPOBOKIAAEMOCTH

(Tepmun 5.1) "analyzability" - "anam3upyemMocTs IPOTPAMMHOTO CPSACTBA":

"COBOKYITHOCTH CBOWCTB MPOTPAMMHOTO CPCACTBA, XaPAKTCPU3YIOIIAS YCHIHA, HCOOXOTUMBIC IS BBIIBICHHAS
HEOCTATKOB MPOrPAMMHOIO CPEICTBA WM MPHYHH €r0 0TKA30B, THOO0 TSl YCTAHOBICHUS YACTCH, KOTOPBIC TOJDKHBI
OBITh BHIOM3MCHCHBI"

(Tepmun 5.2) "changeability" - "MoandumpyeMocTs IporpaMMHOTo cpeacTaa:

"COBOKYIHOCTH CBOWCTB MPOTPAMMHOTO CPEACTBA, XaPaKTCPHU3YIOIIAS YCHIHA, HCOOXOMUMBIC TSI BHCCCHHS B HETO
HM3MCHEHHH, CBSI3aHHBIX C YCTPAaHCHUEM AC()EKTOB WM MPHBEACHUEM B COOTBETCTBHE C H3MCHHUBILCHCS CPeIoH
(yHKOHOHHPOBAHHS"

(Tepmun 5.3) "stability" - "cTa0dnIm3npOBAHHOCTH MPOTPAMMHOTO CPEACTBA"
"COBOKYIHOCTh CBOKMCTB MPOTPAMMHOTO CPEACTBA, XAPaKTCPH3YIOLIAS CTCIICHb OTCYTCTBHUS PHCKA TOTO, YTO BHECCHHE B
HETO M3MCHCHUI UMECT HENPEABUACHHBIC IPOSBICHHS "

(Tepmun 5.4) "testability" - "TecTHpyeMOCTH IPOTPAMMHOTO CpeACTBA":

"COBOKYIIHOCTh CBOWCTB IPOTPAMMHOTO CPEZCTBA, XapaKTECPH3YIONIAs YCHINS, HEOOXOIMUMBbIC JJISI €r0 MPOBEPKH IT0CTIC
MPOBSACHUA KAKOTO-THOO0 BUIOH3MCHCHHA"

4.6. llogxapakTepucTHKH MOOHJIBHOCTH
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(Tepmun 6.1) "adaptability" - "axanTHpyeMocTs IporpaMMHOTO CpeacTsa’:

"COBOKYITHOCTH CBOWMCTB MPOTPAMMHOTO CPCACTBA, XAPAKTCPH3YIOIIAS BOBMOKHOCTH CT0 AJANTAIIHH I
()YHKIHOHHMPOBAHUS B PA3JIMYHBIX 3aJAHHBIX Cpeax 0e3 MPUIIOKEHIS ACHCTBUH WIIH CPEACTB, JOTOIHUTEIBHBIX 110
OTHOMICHUEO K TCM, KOTOPBIMH IS 3TOH ICTH 00SCIICUCHO CAMO PACCMATPHBACMOC POTPAMMHOC CPEACTBO"

(Tepmun 6.2) “installability" - "HacTpanBaeMoCTh IPOTPAMMHOTO CpeACTBA":
"COBOKYITHOCTb CBOWCTB IPOTPAMMHOTO CPEACTBA, XapaKTECPH3YIOMIAs YCHINS, HEOOX0IMMbIC TIPH HACTPOHKE
MPOTPAMMHOTO CPEACTBA A1 ()YHKIHOHHPOBAHHSA B 3aJaHHOH cpeac”

(Tepmun 6.3) "replaceability” - "3aMeHOCTIOCOOHOCTH MPOTPAMMHOTO CPEACTBA"

"COBOKYIIHOCTb CBOICTB MPOTPAMMHOTO CPEACTBA, XapaKTEPU3YIOMAs BO3MOKHOCTD HCIIOJIB30BAHHA CTO B KAUCCTBE
JPYTOro, 3aMEIIAacMOro, MPOTPAMMHOTO CPEACTBA B cpele (DYHKIHOHHPOBAHHSA 3aMCIIAEMOT0 MPOTPAMMHOTO CPEACTBA,
a TaxKe HEOOXOJMMBIC 71T 3TOTO YCHIHS"

[@aiinvt: 1 (¢ "Cooepxcanuem”), 2, 3, 4, 5, 6, 7, 8, 9 (npeowioywuit), 10 (2mom).]
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